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HEN people come to a solicitor for advice, it is usually 
because they are in some sort of tangle. Some are perplexed 
by intricacies of civil law . . . others may be * tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
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However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call Will you please help us to carry on our much needed work for 


upon The Army in any human emergency. And please remember the welfare of horses. We purchase those which by reason of old 
po Do age, infirmity or previous ill-treatment are in need of care and 


that a donation or bequest to The Salvation Army is support attention ; we also endeavour to provide suitable homes for those 
for Christianity in decisive, daily action. General Wilfred horses fit enough to do a little light work, under the supervision 


Kitching, 113 Queen Victoria Street, London, E.C.4. of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


The Salvation A rmy Stables : St. Albans Road, Office $, Bloomsbury Square, 


South Mimms, Herts. 
Tel. Holborn 5463. 








Loeal Authorities’ Byelaws 


By A. S. WISDOM, Solicitor 


This booklet is a Summary of byelaw-making powers possessed by loca! authorities. Sixty-nine such 
powers are listed, and of these approximately half are for byelaws under the Public Health Acts, twenty-three 
refer to municipal or public lands or property, fifteen relate to streets and traffic, and eight are concerned 
with open spaces. 
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A miracle in 
Chancery Lane 


( hancery 
before 
s column, no less tl n the stage 
nearby Drury ine Sweet and 
wand in Chan 
ry Lane and evolved an organisation 
headed by those two experienced lega 
editors Messr Burke ind All OF 
barristers-at-la\ Then, with i 
credible speed, no sooner had 1954 
dawned than my dream came true. It 
great thrill to see the birth of my 
1 fact generously acknowledged 
publishers, of a legal review of 
ippeal and quality as deserves 
ssounding and triumphant success 
The Criminal Law Review is the most 
wonderful development in its field fo 
over half a century, and it has justifiably 
excited the reviewers 

‘How fittingly does The Criminal La 


Review appear before us It com 

irayed in crimson, like the red 
judges" of the Queen's Bench, upor 
criminal business. Its preduction ts so 
good, its potentialities so bright, tha 
the question is not who ts going to buy 
it. but who can afford to be without 1 
for, convenient to the pocket in bot! 
size and price, much more money thar 
1 penny a day could not be better 
spent Magisterial Office 


Criminal Law Review 


SWEET & MAXWELL LTD., 3 Chancery Lane, W.¢ 
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Miss Agnes VWeston's 


ROYAL 
SAILORS’ * 


RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 


AIMS —The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 
families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifes to “ The Treasurer,” “ J.P.,"" Royal Sailors’ Rests 
Head Office; 31, Western Parade, Portsmouth. 








The National Asscciation of Discharged 
Prisoners’ Aid Societies (incorporated) 
Patron: H.M. THE QUEEN 


FUNDS AND LEGACIES URGHREEES® 
NEEDED 
it must be right to help one wishing to make 
good after a prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel.: Victoria 9717/9 











THE SAILORS’ HOME 


AND 


RED ENSIGN CLUB 


DOCK STREET, LONDON DOCKS, E.1 
Founded |830 incorporated 1912 
President : Admiral The Ear! Mountbacten of Burma, 
K.G..P.C..G6.CS1,G.CLE..G.C.V.O., K.C.B., 0.5.0 
Chairman : Rear Admiral (S) Sir David Lambert 
KCB. OBE 


THE PARENT SAILORS’ HOME 


Provides Merchant Seamen frequenting the Port of 
London with a well-appo:nted Residential Club. bring- 
mg them into contact with those agencies calculated to 
advance their moral. temporal and spritual welfare 
The Club includes a Chapel, Library. Officers’ Quar- 
ters and Study Room, Bank. Games and Refreshment 
Rooms, Bachs, Poste Restante, Hairdresser's Shop 
Ovurficting Department and The London School of 
Nauwuca! Cookery 
The accommodation comprises 290 separate cabins 
The Counc! of Management also administers the 
Destituce Sailors’ Fund 
The wok is maintained mainly by volun- 
tary subscrip and leg and help 
is urgently required to meet the £50,000 
balance of the cost of stage | of the 
Rebuilding Scheme. 
Bankers : Messrs. Williams Deacons Bank Led, 
Birchin Lane, E.C.3 
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Dispensing with Depositions 

A feature of the Report of the Depart- 
mental Committee on Depositions (1949) 
was the emphasis placed on the value of 
the depositions taken in the magistrates’ 
courts. Their use at various stages of the 
proceedings, and sometimes afterwards, 
was discussed, and although the com- 
mittee made certain recommendations 
with a view to the saving of time there 
was no suggestion that the taking of 
depositions should be dispensed with in 
cases where the defendant showed from 
the outset that he admitted his guilt and 
intended to plead guilty at his trial. Many 
laymen have expressed opinions from 
time to time about the futility of writing 
down a considerable amount of evidence 
when the facts are not in dispute, but 
lawyers accustomed to criminal proceed- 
ings are, we believe, against committals 
for trial on a plea of guilty without the 
taking and recording of evidence in the 
form of depositions, with occasional 
exceptions in the form of statutory 
declarations. It seems quite unlikely that 
the present practice of taking depositions 
will be abandoned, although it is possible 
that there may be some alterations in the 
present methods. 


The Position in Eire 

Evidently the law of the Irish Republic 
in this respect differs from that of this 
country, and we were interested to read 
about it in the Jrish Law Times and 
Solicitors’ Journal of February 5 from 
which we quote: 


“The provisions of s. 3 (2) of the 
Criminal Justice Act, 1951, whereby an 
accused person who wishes to plead guilty 
in the District Court and signifies his wish 
to plead guilty to the Court at any stage 
before or after the taking or completion 
of depositions may be permitted to sign 
a plea of guilty and sent forward for trial 
with that plea and such depositions as 
have been taken, have their merits and 
their demerits. The merits speak for 
themselves: the saving of the time and 
energy of a hard-pressed District Justice 
which hitherto had to be expended in the 
taking of depositions to facts which 


were not going to be disputed in the 
superior Court, and the opportunity 
afforded to an accused person, if he so 
chose, of obtaining a more substantial 
reduction in the sentence imposed on him 
on the hearing of the indictment, by 
placing him in a position to plead, in 
mitigation of sentence, not only that he 
had pleaded guilty to the indictment but 
that he had also pleaded guilty in the 
District Court.” 


It is true that in pleas for mitigation of 
sentence it is often urged that by admit- 
ting his guilt at once the defendant has 
taken the right attitude and shown his 
contrition, instead of aggravating his 
offence by contesting the facts and 
committing perjury. It is quite possible 
that the offender is not repentant and that 
his reason for pleading guilty is that he 
has been advised, or has realized for 
himself, that to put forward a defence 
would be hopeless. In such circum- 
stances there is no need to pay too much 
attention to the plea in mitigation 


The Disadvantages 


The demerits of the system were 
instanced, says the /rish Law Times, in 
two recent cases before the Irish Court 
of Criminal Appeal The first, which 
illustrated the possible disadvantages of 
not hearing evidence and taking depo- 
sitions, is the one which has interested us, 
the second being only an instance of an 
apparently frivolous appeal. It showed 
the power of the provisions of the section 
to act as a trap for an exceptionally 
unintelligent or inexperienced accused 
person 


The applicant was a tongue-tied youth 
of 18 who, inthe District Court, had signed 
a plea of guilty of unlawful carnal 
knowledge of a girl under 15, before any 
depositions relating to the offence had 
been taken. He again pleaded guilty to 
carnal knowledge in the Circuit Court, 
and was sentenced to two years’ imprison- 
ment with hard labour. Nolle prosequis 
were entered on counts of attempted 
carnal knowledge, of indecent assault and 
of common assault, on which the appli- 
cant was indicted in respect of the same 





142 JUSTICE OF 


incident. The applicant applied for leave 
to appeal against sentence only, upon 
which counsel for the Attorney-General 
made plain to the Court that on the 
statements of the evidence furnished to 
the Attorney-General subsequent to the 
Circuit Court hearing, the applicant could, 
at most, have been convicted of attempted 
carnal knowledge had these statements 
been available in the Circuit Court. It 
followed that the District Justices had 
been mistaken in being satisfied, pursuant 
to s. 3 (2) (b) of the Criminal Justice Act, 
1951, that the applicant understood the 
nature of the offence and the facts alleged, 
and, in the submission of counsel for the 
Attorney-General, the Court of Criminal 
Appeal had, by virtue of ss. 30 and 34 
of the Courts of Justice Act, 1924, power 
to refuse to accept the applicant's plea 
of guilty of carnal knowledge and sub- 
plea of guilty of 


stitute therefore a 


attempted carnal knowledge, and in view 
of the applicant's youth, inexperience and 
lack of professional advice and of the 
fact that the pleas made by him in both 
Courts under a misapprehension cast an 
unjustified imputation on the character of 
the prosecutrix, such a course would be 


proper in that case. The Court indicated 
that it would be prepared to treat this 
application for leave to appeal as an 
application for leave to appeal against 
conviction if the applicant asked them to 
do so, which, after prompting from the 
bench, the applicant did This course 
was not opposed by counsel for the 
Attorney-General, and 
set aside and the applicant discharged. 


conviction was 


Damages against a Policeman 


At p. 110, ante, we referred to a case 
in which a claim against a police constable 
by a member of the public who thought 
he had been unlawfully stopped and 
detained was unsuccessful. The learned 
judge in that case held that the officer was 
doing his duty and no more 


A contrast was a successful action by a 
taxi driver which came before Sellers, J., 
and which was reported in The Times, 
February 16. The plaintiff was awarded 
£150 damages in respect of assault, false 
imprisonment and malicious prosecution 
against a police constable. The defendant 
had arrested the plaintiff and charged him 
with obstructing the defendant in the 
execution of his duty, after an incident 
at a cab rank, between the defendant and 
several taxi drivers The charge was 
dismissed 


In the course of his judgment, Sellers, 


J., said he had approached the matter 
well recognizing that, while the liberties 
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of the subject had to be protected, the 
police were an essential and very impor- 
tant part of the organization of the 
country and careful consideration must be 
given to the functions they had to per- 
form. Having reviewed the evidence, he 
said that the defendant was not acting 
from a proper motive. It looked as if he 
was piqued by what had occurred between 
him and the plaintiff in relation to the 
production of his driving licence, and the 
defendant had allowed that to affect his 
judgment 


A case of this kind is fortunately rare. 
The relations between police and public 
are generally good. We all know that 
motorists, temporarily annoyed at being 
stopped by the police because of a minor 
offence, are apt to tell the police they 
would be better employed catching 
burglars, but the police take this in good 
part, showing courtesy and patience. They 
rarely exceed their duty, but if they do 
they are answerable to the law like other 
members of the public. 


Testing the Evidence 


There was conflicting evidence in this 
case, and Sellers, J., referred to this fact 
in his judgment. The plaintiff's case 
included evidence that the defendant, 
with another officer, asked the plaintiff 
for his driving licence. The defendant 
had denied that, and so had his witness, 
but that piece of evidence was supported 
by the plaintiff's witnesses, two of whom 
said the Judge, were most convincing. 
He observed that he could not make out 
why the police officers had denied it, the 
fact that they had done so, undermined 
the whole of their evidence and provided 
a solution to the case. Another point to 
which the Judge called attention was that 
the plaintiff immediately on his arrest 
said, according to the officer “ I definitely 
think I have been wrongly arrested and 
I will complain to the Commissioner.” 
He (his Lordship) thought that the facts 
supported the attitude that the plaintiff 
then took 


Where there is a direct conflict of 
evidence the task of deciding where the 
truth is to be found is often difficult. 
Magistrates are constantly faced with 
this kind of problem. It is instructive to 
note how a Judge of the High Court 
deals with it, as in this case. He found 
that certain facts, denied on the defend- 
ant’s side, were proved, and that therefore 
he could not accept the defendant's 
evidence as a whole. Further, the 
admitted fact of the plaintiff's attitude 
when arrested was consistent with his 
evidence. Tests of this kind can be used 
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to point the way to the truth when, apart 
from them, the task of deciding between 
the parties might seem hopeless. 


The report of the case states that the 
incident took place in February, 1953. 
Laymen and perhaps some lawyers will 
wonder why it was not possible for the 
civil action to come before the Court 
until two years later. There may be an 
explanation, but this does not appear. 


Preferential Fares 


We spoke at p. 50, ante, of the decision 
in Prescott vy. Birmingham Corporation 
1954] 3 All E.R. 698. After the decision 
of the Court of Appeal, the city council 
of Birmingham took the obviously 
proper step, assuming that they wished to 
continue the course of action which the 
decision had prevented, of promoting a 
Bill in Parliament to legalize that course 
of action. We call this the obviously 
proper course, things being as they are, 
but really our own feeling is that such 
proposals ought not to be given effect 
in local legislation. If it is proper for a 
transport undertaking to provide services 
at a reduced rate for certain classes of 
people, then this ought in our view to be 
done by general legislation That 
legislation could give the undertakers a 
right of selecting the recipients of their 
bounty, or (more properly, we think) 
Parliament itself should make up its 
mind what classes, if any, are to travel at 
rates lower than the general run of fellow 
travellers. By widely accepted custom, 
children are allowed to travel at half fares, 
and we do not think there would be any 
body of hostile opinion, or any great 
objection in principle, to the granting of 
reduced fares everywhere to a limited 
class such as blind persons. When it 
comes to a wide and possibly increasing 
class, and at the same time a class the 
numbers of which cannot be foreseen, 
such as ail persons over the age of 65 
(or as the case may be), we think that 
the principle should be thought out for 
the country as a whole. It cannot be 
right, on grounds of general principle, 
that Birmingham (for instance) should 
give a Concession to its own citizens above 
a certain age, while neighbouring under- 
takings, whose travellers are to a great 
extent interchangeable with those of the 
Birmingham undertaking, do not give 
the same concession. Up to a point, then, 
we think it was a good idea that a 
private member's Bill should have been 
introduced to apply throughout the whole 
country, though it seems to us to have 
been a weakness in that Bill as introduced 
that each undertaker was to be entitled 








CXIX JUSTICE 
to make its own choice, instead of 
Parliament's settling matters on a national 
basis. But at all events giving the choice 
by a genera! Bill was preferable to having 
a whole series of local legislation Bills 
promoted. The course taken by the 
Government, in advising Parliament to 
modify the private member's Bill in 
question, seems to us dubious—to say 
no worse. If the Bill goes through in 
the form recommended by the Govern- 
ment, the concession declared illegal last 
year will be legalized in places where it 
had hitherto been (illegally) applied, 
while other undertakers, who would like 
to apply it, but have hitherto refrained 
because their own advisers took the view 
of the law which the Court of Appeal 
endorsed, will be put to the expense of 
promoting separate Bills. The Govern- 
ment’s recommendation is, in short, a 
compromise which may get round for the 
present of the need for a definite decision, 
but it is compromise which seems to us 
unfair. 


Public Architecture 


The character of a period (and a 
people) is portrayed by its architecture and 
it remains an open question whether the 
architecture of the 1950's will cause us 
to be regarded by posterity as an admir- 
able race or not. Certain it is, however, 
that government and local government 
authorities should give a lead by ensuring 
(at least) that buildings under their 
power are in accordance with the best 
traditions of British architecture. One 
of the tragedies is that civic art is not 
taught in the art schools at the present- 
day and so a great deal of distinction 
has been lost to our civic buildings 


Government (principally the 
Ministry of Works and the Ministry 
of Housing and Local Government) 
have great responsibilities as important 
inheritors of the tradition of patron of 
the arts. For the past two decades our 
architectural inspiration has been far 
too much derived from so-called mod- 
ernists who drew their ideas from foreign 
sources instead of seeking to build upon 
the fine foundations of our native English 
product 


The 


Many of our modern school buildings, 
with their angular modernistic lines, lack 
the grace and serenity of some of our 
traditional styles of architecture. Beauti- 
ful buildings breed fine thoughts and 


one cannot help feeling that those 
educated in the distinguished surroundings 
of King’s College, Cambridge, for an 
example, have a pronounced advantage 
over those not so fortunate. 
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Modern aeroplanes and motor cars 
become more and more streamlined 
for practical reasons but it may be 
doubted whether these should properly 
apply to educational buildings which 
take on the same exaggerated lines. A 
house should not resemble a signal box, 
nor a block of flats the side of an air- 
craft-carrier and we know of some even 
in the new towns which have those 
ungraceful results. As the Government 
have voted some £250 million of tax 
payers’ money towards the building of 
these new towns we want to be quite sure 
that we are going to get some really 
good architectural results. There is no 
doubt (although much is good) that some 
of the architectural styles in our new 
towns are appalling 


It is, therefore, a matter of rejoicing 
that a distinguished architect, Professor 
A. E. Richardson. has succeeded to the 
Presidency of the Royal Academy. 
Professor Richardson, who is an accom- 
plished water-colourist, was Professor of 
Architecture at London University be- 
tween 1919 and 1946 since when he has 
occupied the same post at the Royal 
Academy Schools. He is an authority 
on Georgian architecture and as an ex- 
chairman of the Georgian Group may 
be depended upon to encourage and 
inspire the best in our native English 
tradition of design 


Good manners and careful composi- 
tion are valuable qualities in British 
architecture which have been in danger 
of total loss in the prevailing cult of the 
modern. No effort should be spared 
to save them. 


Rural Water Supplies and Sewerage 


The Rural Water Supplies and Sewer- 
age Bill has recently received a second 
reading in the House of Commons 


This is a short two-clause Bill, the 
purpose of which is to enable exchequer 
contributions under the Rural Water 
Supplies and Sewerage Act, 1944, to be 
made either (a) by lump sum or (+) by 
periodical payments towards revenue 
expenditure instead of by lump sum only 
as, except in certain special cases, the Act 
requires. 


When an undertaking to pay by lump 
sum has been given before the Bill comes 
into force, equivalent periodical payments 
may be substituted for any amount not 
already paid. 

In so far as lump sum payments are 
replaced by periodical payments towards 
revenueexpenditure, extra expenditure out 
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of monies provided by Parliament will be 
entailed. The amount cannot be estimated 
accurately, but may be of the order of 
£19 million for England and Wales and 
£84 million for Scotland, spread over 
30-35 years. 


This Bill brings exchequer grants under 
the Act in line with those other ones made 
to local authorities (e.g., those for housing 
and school buildings) but it will mean 
smaller annual sums as the payments are 
spread over a longer period, 


It is relevant in this context to consider 
general progress in the provision of piped 
water supplies. In 1929, the total storage 
capacity of water-undertakings in Eng- 
land and Wales was 119,100 million 
gallons. By 1953 this figure had risen to 
304,700 million gallons. Since 1945, the 
total value of water supply 
authorized in England and Wales has 
been £93,064,072 in urban areas and 
£48,392,403 in rural areas. Since the 
same year over 28,000 miles of pipes have 
been laid, amounting to an increase of 
one-third in about eight years. In the 
same period storage capacity has gone 
up by 25 per cent 


schemes 


However, the 1951 census still exposed 
a substantial problem, i.¢., 24 million 
people—more than five per cent. of the 
population in England and Wales—living 
in households with no piped water supply 
About three-quarters of this figure were 
living in rural areas 


At the present time about £20 million 

a year is deployed towards piped water 
schemes and of the £142 million spent 
since 1945 as much as £484 million has 
been devoted to rural schemes. In fact, 
the village well and pump should fall into 
general disuse in the not very distant 
future. As Mr. Deedes, the Parliamentary 
Secretary to the Ministry of Housing and 
Local Government has 
Commons: “it should not be many years 
before piped supplies are extended to 
virtually all the remaining sizeable villages 
(Hansard, December 22, 1954) 


said in the 


The figures of grants under the Rural 
Water Supplies and Sewerage Act, 1944, 
are interesting and we, accordingly, set 
them out below : 

England and Wales 
Year (Ist Water Sewerage 
9 months) £ £ 

1951 823,954 479,644 

1952 1,079,977 1,150,710 
1,456,011 


1,768,132 


1,288,078 


1,404,823 


1953 


1954 
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ATTENDANCE CENTRES 


[CONTRIBUTED] 


The tables of the Criminal Statistics which deal with results 
f proceedings in magistrates’ courts have in the current edition 
a new heading. Magistrates may now order a child or young 
person to attend an attendance centre. In 1953, according to 
Criminal Statistics, 336 boys under 14 and 418 boys of 14 and 
under 17 were the subject of attendance centre orders 


The age-group for which courts of summary jurisdiction are 
empowered, under s. 19 of the Criminal Justice Act, 1948, to 
make an attendance centre order covers those who are not less 
than 12 but under 2! years of age. However, no attendance 
centres have so far been established for the 17 to 20 age-group. 
Nor, though the legislation applies to both sexes, have any 
attendance centres been established for girls 


Persons eligible for attendance centres treatment must have 
committed an offence for which the justices have power, or 
would have power but for s. 17 of the Criminal Justice Act, or 
s. 107 of the Magistrates’ Courts Act, 1952, to impose imprison- 
ment or be liable to be dealt with under s. 6 of the Criminal 
Justice Act for failure to comply with any of the requirements 
of a probation order. There is a proviso, however, that an order 
cannot be made where an offender has previously been sen- 
tenced to imprisonment, borstal training, detention in a detention 
centre, or has been to an approved school (s. 19 (1)) 


The court must first be notified by the Secretary of State of 
the availability of a suitable attendance centre. It may then 
order offenders to attend there for a period not exceeding 12 
hours in all and for not more than three hours on any one day. 
The aggregate period is flexible and the court which dealt with 
the offender may, on the application of the offender or of the 
officer in charge of the attendance centre, discharge the order. 
It may, too, vary the day or hour specified for the offender's 
first attendance at the centre (s. 19 (3)). Where a person has 
been ordered to attend a centre in default of payment of money, 
the order ceases to have effect on payment of the whole sum 
and the period is proportionately reduced on payment of part 
of it (s. 19 (5) 

Attendance centres are under the supervision of the Children’s 
Department of the Home Office. The Secretary of State must 
approve the initial scheme for the opening of a centre. The 
central government is entirely responsible for finance. The 
actual running of the centres is usually carried out by the police 
and they provide the staff. At the end of 1954, there were 28 
attendance centres in England and Wales. In January this year 
three more have been opened—one at Newport (Monmouth- 
shire), one at Great. Yarmouth and one at Wanstead. 


The Attendance Centre Rules, 1950, which came into opera- 
tion on June | of that year, govern the management of the 
centres for boys of the 12-16 age-group. Rule 2 (1) deals with 
the form of occupation and instruction to be given at attendance 
centres. It says that it “ shall be such as to occupy the boys 
during the period of attendance in a manner conducive to health 
of mind and body.” Individual centres are not, however, left 
to their own discretion on this, since r. 2 (2) states that 
occupational and instructional schemes must be approved by the 
Secretary of State 

Rules 6 8 and 9 are concerned with discipline. Rule 7 
states that “ boys shall, while attending at a centre, conduct 
themselves in an orderly manner and shall obey any order given 
or instruction issued by the officer in charge or any member 
of the staff." Rule 6 makes it clear that the enforcement of such 








conduct must be achieved not by physical coercion, but by “ the 


personal influence of the officer in charge and staff.” Rule 9, 
however, permits two types of mild sanction: the separation 
of a rule-breaker from the other boys and the giving of “a 
less attractive form of occupation.” The ultimate sanction is 
provided by r. 8. It states that any boy who breaks the rules 
may be required to leave the centre. He may subsequently be 
brought back before the court which made the order. The 
court may then revoke the order and deal with him in any 
manner in which he could have been dealt with if the order 
had not been made (Criminal Justice Act, 1948, s. 19 
(7 and 8)) 

There is wide variation between centres as to the form of 
occupation in use. In most there is an initial inspection of the 
boys to ensure they are clean and tidy. This is followed in some 
centres by physical training or marching drill and then by physical 
labour such as floor-scrubbing, wood-sawing, window-cleaning 
or furniture-polishing. Some centres allow the second half of 
the day's period to be spent by those who have responded well 
in constructive occupations. These include such things as motor- 
car and motor-cycle repairing, carpentry, boxing or learning 
first-aid. At others, however, it is felt that the deterrent element 
of attendance centres must be emphasized and these more 
pleasant activities are not indulged in. 


Section 19 (2) of the Criminal Justice Act provides that as 
far as practicable attendance at a centre should not interfere 
with an offender's school or working hours. Periods of atten- 
dance are usually fixed for Saturday morning or afternoon, so, 
however relatively congenial the form of occupation, it still 
represents a deprivation of leisure time. 


The officers responsible for the centres undoubtedly take their 
duties seriously. Most of them take care to obtain a home 
report on their charges from the probation officer. They give 
each boy an initial interview and quite often see his parent too 
In accordance with r. 3, they keep a register of attendance and 
record the manner in which any breaches of the rules are dealt 
with. Many follow the excellent practice of reporting to the 
court which made the order on the manner in which the offender 
has responded to the treatment given. In all centres an effort 
is made to encourage boys to join an appropriate youth 
organization. 


The introduction of attendance centres has given to the 
courts an additional penalty. In these days, when every effort 
is made to make the punishment fit the criminal, this cannot 
be a bad thing. The centres are partly punitive and partly 
reformative. They are relatively inexpensive and do not interfere 
with the education or the employment of the offender concerned. 
In certain cases, they provide a useful sanction for minor 
breaches of probation. Generally, their main function it seems 
is to provide a mild deterrent for the trivial offender. 


Supporters of attendance centres, however, often claim other 
virtues for them. They affirm that the general attitude to 
authority and to society of the boys who attend them is much 
improved, together with their bearing and cleanliness. Oppo- 
nents of the centres base their major criticism on the dangers 
of contamination. Always a possibility in the most well- 
organized probation office, it is, they say, inevitable at attendance 
centres, where delinquents are deliberately brought together 
Where boys meet at the centre and leave it together, undesirable 
associations are bound to be made 








CXIX 


Whatever the weight of this argument, it must be recognized 
that the effect of attendance centre training is inevitably limited. 
Twelve hours is a very short time in anyone's life and, even if the 
permitted hours were extended to 16 or 24 as some enthusiasts 
suggest, the impact is still unlikely to be lasting. Clearly too 
these centres can only be provided in areas of dense population 
In rural districts, there cannot be enough suitable offenders 
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within reasonable travelling distance to make them practicable. 

Let it be said, then, that they represent an experiment which 
has cost relatively little to make. Provided that their com- 
paratively minor place in the armoury of the courts is accepted 
and careful thought is given to the type of offender required 
to attend them, it may yet be found that on balance their 
influence is good. F.VJ 


THE SOVIET LEGAL PROFESSION 


(Some impressions from the visit of an English lawyers’ delegation to the U.S.S.R. in September, 1954) 
By JOHN ELTON 


We felt very much at home among our colleagues at the 
Soviet Bar. Their chambers system is not unlike our own, and 
there seems much less of a gulf between the Soviet advocate 
and his English colleague than between the Soviet and the 
English judge. 

As in most continental countries, they have a unified pro- 
fession. There are many fewer advocates than in England : 
1,048 barristers in Moscow, of whom 383 are women, with 48 
admissions to the bar this year, and about 480 in Leningrad, 
with comparable numbers in other towns. 

This is partly to be explained by the comparative ease with 
which litigants in person conduct their own cases, but more by 
the widespread growth of notaries’ offices run by the municipal 
authorities. In fact, the Soviet notary performs many of the 
functions of the solicitor in this country. There are no less than 
34 notaries’ offices in Moscow. Some 500 persons a day visit 
the office we saw, which had a staff of 41. 


The work of the notaries includes the registering of sales of 
houses and cars, the registering of loans, attesting of documents 
and wills, providing citizens with documents to prove their 
right to inheritance, preservation of assets of deceased persons, 
authenticating office copies of documents, drawing up of 
mortgages, loan agreements, powers of attorney, etc. Not least 
of the notary’s powers is the issuing of judgments for what 
are called “ undisputable debts” (e.g., rent owing to local 
housing authorities). 


Attached to each notaries’ office is a photostat department to 
provide citizens with officially accepted photostat copies of their 
documents, birth certificates, etc. People wanting to draw up 
powers of attorney and similar documents can obtain a cyclo- 
stiled draft from the office and fill it in with the aid of precedents 
on the office walls. It certainly appeared that a large number of 
citizens were having their affairs dealt with cheaply and speedily 
in the office we visited. 

The advocates themselves deal with cases requiring more 
complicated advice and, of course, with litigation, both criminal 
and civil. 

In each city they elect their own Bar Council which is armed 
with disciplinary powers ; the Bar Council must report back 
to a general meeting of the bar every six months at least. The Bar 
Council appoints the heads of chambers, or consultation centres, 
as the Russians call them. 

Advocates chambers in Moscow average from 20 to 40 
members and there are some 24 of them. The advocates receive 
their own fees individually from their clients, paying 10 per cent. 
over to the chambers and five per cent. to the Bar Council, 
this five per cent. being used partly for the formation of a legal 
aid fund from which poor persons’ advocates can be paid. 


There is no specialist university course for advocates, but 
the beginner attends lectures in advocacy while attached to the 
Bar Council where he works for six months after qualifiying 
He has, of course, already read law at the university. Members 
of the bar are free to practice throughout the Soviet Union and 
obviously will take up practice where they are likely to find 
most work. In theory private individual practice is permissible, 
but actually we were told that all advocates work in chambers 


Professional secrecy is guaranteed by law ; etiquette does not 


permit the advocate to refuse to act in a criminal case, but he 
can apparently refuse to act in civil cases not to his liking 


All advocates belong to the State Employees’ Union, generally 
the same branch as that of the judges and court ushers. A great 
advantage of trade union membership, of course, is that sick 
benefit is payable in case of illness on the basis of the advocate's 
average earnings over the past year, and the union provides 
holiday facilities and the like. 

Here is a notice displayed in the window of a consultation 
centre in Nevsky Prospect, the main street of Leningrad : 

“ Consultations on authors’ rights 

Legal assistance given to inventors and rationalizers 

Conduct of criminal, civil, labour, housing and other judicial 

and administrative cases 

Legal assistance supplied to State, co-operative and social 

organizations 

Advice and explanations given on various questions of law 

Drafting of commercial documents and declarations 

Open 10 to 7 (except Sundays).” 

The consultation centre we attended in Leningrad had 23 
members, of whom || were women. The head of the chambers 
explained his position to us : in a way he does some of the work 
done by the barrister’s clerk in this country. He interviews the 
clients and allocates counsel to deal with their cases, unless the 
client names an advocate of his own choice. He also fixed the 
fee which the client has to pay. Scales showing the minimum 
and maximum fees for each type of work are prominently 
exhibited on the walls of every consultation room in the chambers 
but the head of chambers exercises his discretion as to the actual 
fee charged, depending upon the complexity of the case, the 
quality of the advocate and the length of time likely to be involved 

Certain classes of clients are entitled to free advice, ¢.g., war 
invalids, old age pensioners, women seeking maintenance for 
their children and people claiming compensation for personal 
injuries. In these cases the defendant is ordered to pay some 
costs to the consultation centre. For instance, in the case of a 
man killed in a road accident his family get free advice and the 
court will order the driver concerned to pay the costs to their 
consultation centre. 
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Something like 130 new cases a week are dealt with in the 
centre we visited and in about two-thirds of these free advice 
is given 
We were glad to hear that in court cases the fees must be paid 
im advance 
carnings seem to between 1,000 roubles a 
month and 3,000 or more. The beginner during his six-month 
training period at the offices of the Bar Council gets 450 roubles 


Barristers’ vary 


It is difficult to give a reasonable equivalent in sterling 
month and the 


a month 


but an average notary earns 1,000 roubles a 


average school teacher rather less 
We were shown a statement of claim in a personal injuries 
With amendments it could have been used in 


action minor 
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any county court at home, except that there was no claim for 
general damages and the special damages were claimed on a 
monthly basis ; that is, the defendant was not ordered to pay 
a lump sum but to pay monthly the difference between the 
plaintiff's pre-accident and post-accident earnings, less pension 
benefits. The plaintiff can also claim as special damage his 
out-of-pocket expenses for a convalescent holiday and the like 

Our general impression was of an active and flourishing 
profession. The lectures which we gave on the English legal 
system drew large audiences (over 400 in Leningrad on two 
successive evenings), who plied us with intelligent questions and 
developed the friendly atmosphere to be expected at such 
meetings of professional colleagues 


OLD BEERHOUSE LICENCES 


CONTRIBUTED 


Coventry 
rhe 


the justices gave evidence that when this house was 


At the annual licensing meeting in the city of 
objection was taken to the renewal of one of the licences 
clerk t 
absorbed into the city by a boundary extension at the end of 
the last century it was then recorded in the city licensing register 
‘alehouse.”” Other houses in the 
“ Beerhouse I Will. IV c. 64° which is the Beerhouse 
Act of 1830, so it appears that the person recording these 
entries made a clear between beerhouses and ale- 
houses and recorded this particular house specifically as an 
* No other evidence from official records was available 
14 (2) of 
means any 


as an register were clearly 


marked 
distinction 


“alchouse 


On behalf of the licensee it 
the Licensing Act, 1953 
place where beer was sold prior to May 
and reference books were produced with entries in the 1830's 
and °40’s showing this house as a tavern or public house and 
deeds were produced describing it as a public house. It could 
be said that there was some evidence that this was a public 
1869 For 
14 (3) 


(2) was an 


was argued that in s 
old beerhouse licence 
1869. Old directories 


house or tavern prior to and continuously since 


the licensee, it was contended that the protection of s 
applied to any licence which in the words of subs 
old on-licence for the sale of beer granted by way of renewal 
from time to time of a licence granted for premises for which 
a corresponding excise licence was in force on the first day of 
May, 1869, and that this house must have been licensed to sell 
beer. Prior to 1869, reference books showed a house of the 
same name as a tavern or public house and beer would be sold 
either under an excise licence as a beerhouse, or under a justices’ 
licence granted under the Alehouse Act, 1828 The 
old beerhouse licence * was a 
1830 


pustices 
were of opinion that an “ licence 
which originated under the Beerhouse Act They indicated 
that further research might reveal that in 1869 this was a beer- 
house and since then had become an alchouse as recorded in 
the existing licensing register but they were not satisfied that 
the evidence before them proved this to be an “ old beerhouse 
within either interpretation of s. 14 of the 1953 Act 
forward on behalf of the was 
victualling houses 


licence 
if the argument put 
correct then all 
were selling beer in and prior to 1869 under justices’ licences 
granted under the Alehouse Act, 1828 beer- 
houses © along with beerhouses which prior to 1869 were operat 
ing under an excise licence taken out under the Beerhouse Act, 
180 | 


licensee 


inns, alehouses and which 


are equally old 


Presumably all inns, alehouses victualling houses and 


beerhouses sold beer so every such house now qualifies for the 


old beerhouse * 


protection given by s. 14 of the 1953 Act to an 


on proof that they existed in 1869. This would mean that an 
‘old on-licence other than an old beerhouse™” as referred to 
14 (1) and (4) of the 1953 Act is one granted after May 1, 
1904. 


ns 


1869, and before August 15 


In this connexion it is of interest to read the history of licensing 
law given in chapter I of Paterson which shows that in 1830 
it was deemed expedient for the better supplying of the public 
with beer in England to give greater facilitiés for the sale thereof 
and that in consequence anyone with premises of appropriate 
annual value could for a small fee obtain a licence from the 
excise. Running concurrently with these beerhouses there were 
inns, alehouses and victualling houses which had to obtain 
justices’ licences and sold beer and spirits. In 1869 the right 
to obtain a beerhouse licence from the excise was taken away 
and beerhouses came under the jurisdiction of the justices 
The Coventry justices were of opinion that old beerhouses are 
only those which between 1830 and 1869 were encouraged to 
set up business by the simple process of taking out an excise 
licence. There is support for this to be found in old editions 
of Paterson in the note to s. 18 of the 1910 Act which is the 
14 of the 1953 Act. “Included in the general 
class of ‘old on-licences’ are the privileged * old beer- 
house licences’ that is to say, the popularly called * ante-1869 
beerhouse ’ licences." As the Act of 1953 is a consolidating 
Act, and consolidation never makes major alterations, what was 
true of s. 18 of the 1910 Act will still be true about s. 14 of 
the new Act namely, that an “ old beerhouse licence” is an 
ante-1869 beer licence taken out under the Beerhouse Act, 1830 


derivation of s 
more 


The hearing of the objection before the city justices then 
proceeded on the basis that this house was an old on-licence 
within the meaning of s. 14 (1) of the 1953 Act. The objection 
was on the ground that the licensee had set up a colour bar 
in that he would not serve people of coloured skin in two of 
the five rooms of the public house. The objection fell within 
subs. (4) that the licensed premises had been ill conducted and 
that the applicant was not a fit and proper person to hold a 
licence. It was not suggested that this was an inn and the 
justices held that in the case of an ordinary public house there 
anyone and 


is no Obligation at common law to sell liquor to 
accordingly the objection was overruled and the licence renewed 
One daily newspaper reported this in large headlines as meaning 

which is a 


tted by 


that the justices approved of a “ colour bar’ non 


sequitur arising from the common fallacy com: news 


, 
editors of argumentum ad populum 
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OF TREES AND WOODLANDS 


By LORD MESTON, Barrister-at-Law 


A tree may not only be valuable for its timber, but is often 
a joy to behold and an addition to the amenities of the neigh- 
bourhood. It is not surprising therefore that the care and 
preservation of trees has been made the subject of planning 
legislation. The Town and Country Planning Act, 1932, con- 
tained powers for preserving trees, either singly or in groups, 
and for protecting woodlands as part of a planning scheme 
But the result of most of the schemes which became operative 
proved disappointing. In many areas schemes never reached 
the final stage. In those areas where finality was reached there 
was generally a lapse of many years between the passing of the 
resolution to prepare a scheme and the making and confir- 
mation of the final scheme. Growing dissatisfaction at the 
spoliation of the countryside prompted the enactment of s. 8 
of the Town and Country Planning (Interim Development) Act, 
1943, which enabled local authorities to make “ interim preser- 
vation orders * while a scheme was being prepared. Such an 
order might prohibit the cutting down, lopping or wilful 
destruction of trees except with the consent of the interim 
development authority, and contain provisions for securing the 
replanting of any part of a woodland area which was felled in 
the course of forestry operations permitted by the order. An 
“interim preservation order” did not take effect unless it was 
approved by the Minister who might approve it with or without 
modification. Any person aggrieved by the refusal of consent 
to fell or by any condition imposed on the grant of any such 
consent, was entitled to appeal to the Minister. The interim 
development authority were expected to make a contribution 
to any damage or expense caused to a person by refusal of 
consent or the imposition of any conditions. Any final settlement 
of compensation was deferred until the “ interim preservation 
order” became part of the operative scheme. The foregoing 
provisions of s. 8 of the 1943 Act were substantially embodied 
in, and extended by, s. 28 of the Town and Country Planning 
Act, 1947. Under the 1947 Act there is no such period as an 
“interim” period, and the machinery of control has been 
consequently modified. Under s. 28 aforesaid, the local planning 
authority are empowered in the interests of amenity to make 
“ tree preservation orders * for securing the preservation of trees 
and woodlands in their area. Such orders may provide for the 
protection of single trees, groups of trees, or woodlands. They 
may contain provisions dealing with various matters including 
the necessity to obtain the consent of the local planning authority 
to the lopping or felling of trees and for an appeal to the Min- 
ister when consent is refused, the payment of compensation 
where consent is refused or is granted subject to conditions, 
and the requirement to replant trees felled in accordance with 
the order. A tree preservation order cannot come into operation 
until it is confirmed, either with or without modification, by 
the Minister. Owners and occupiers affected by the order must 
receive notice of its submission to the Minister and may make 
objections or representations to the Minister before the order 
is confirmed. The Minister may require a local planning authority 
to make, amend or revoke a tree preservation order, or may 
do so himself. A tree preservation order cannot over-ride the 
duty of the owner to lop or fell trees in compliance with any 
other Act or to prevent them from constituting a danger or 
a nuisance 

Ihe Town and Country Planning (Tree Preservation Order) 
Regulations, 1950 (S.I. 1950, No. 534) made under s. 28 of the 
Town and Country Planning Act, 1947, deal with the form, 
submission, service and confirmation of tree preservation orders 


and also with objections and representations to the Minister 
against such orders. The above-mentioned regulations effect a 
simplification of the previous regulations on this subject by 
relaxing the former requirement that every order should include 
a map, and by dispensing altogether with the giving of notice 
by advertisement of the submission and confirmation of orders. 


Since July 1, 1948, local authorities have submitted to the 
Minister 1,282 tree preservation orders. At December 31, 1954, 
the Minister had confirmed 1,096 orders with or without modi- 
fication. At the same date eight orders had been revoked. The 
number of orders in force under the Town and Country Planning 
Act, 1947, at the end of 1954 was therefore 1,088. To that figure 
should be added the 192 interim preservation orders made under 
s. 8 of the Town and Country Planning (Interim Development) 
Act, 1943, which are still in operation, giving a grand total of 
1,280 orders in force at the end of the year 1954. These interim 
preservation orders were in force at the time the Act of 1947 
came into operation and provision was made in the Act of 
1947 for “ carrying over * protection for the trees and woodlands 
which these interim preservation orders were designed to cover 


While tree preservation orders may only be made in the 
interests of amenity, it is important to note that mere preser- 
vation leads eventually to decay. Therefore trees must be felled 
from time to time and replaced by natural regeneration or fresh 
planting. The proper use of a tree preservation order is not 
to sterilize woodlands, but to control felling and ensure natural 
regeneration or replanting, so that they continue to flourish. It 
is interesting to refer to the operation of actual orders which 
have been made. In the Quantocks, which are in the Wilton 
rural district in Somerset, the woods had been planted many 
years ago to provide timber for estate purposes. As the trees 
matured they formed an increasingly beautiful entry to the 
north-eastern slopes of the hills. When the majority of the trees 
had passed maturity, clear felling was proposed. A preservation 
order was then made, and consent was refused to the clear 
felling. The Minister's view was that there must be gradual 
felling and replacement of the old trees. By this means the 
amenities would be preserved. In another that of the 
Conway valley, a large estate had changed hands and an appli- 
licence to fell the trees, which are a 
particularly beautiful feature of the landscape. The local planning 
authority made a tree preservation order. An application to 
the local planning authority for permission to fell some 750 
trees, stated to be mature, was refused. On appeal, the Minister 
granted permission for the felling of 174 specified trees. The 
Minister pointed out that felling likely to cause serious injury 
to the woodland character of the area could not be justified 
unless the future welfare of the woodlands or other urgent 
public need made such a course unavoidable. He was satisfied, 
however, that the felling of 174 trees would be harmless to 
amenity and would also benefit the woods, since it would help 
the growth of young trees 


case, 


cation was made for a 


The felling of trees is now governed by the provisions of the 
Forestry Act, 1951, and the Forestry (Felling of Trees) Regu- 


lations, 1951 (S.1. 1951, No. 1726) made under that statute 


Growing trees, with certain specified exceptions, may not be 
felled without a licence granted by the Forestry Commissioners, 
Certain additional exceptions are to be found in the Forestry 
Restriction of Felling) Regulations, 1951 
Contravention of the provisions against 
without a summary 


(Exceptions from 
(S.I. 1951, No. 1725) 


the felling of trees licence incurs, on 
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conviction, a fine of £10 or twice the value of the tree, whichever 
is the higher. Proceedings may be instituted within six months 
of first discovery of the offence but within two years. Appli- 
cation for a licence may be made by any person having the 
right to fell the trees and the Forestry Commissioners may, 
after consultation with the regional advisory committee, (i) 
refuse to grant a licence, the grounds for refusal being stated, 
or (ii) grant a licence conditionally, but in every other case they 
must grant it unconditionally. A licence continues in force for 
at least one year (s. 3 of the Forestry Act, 1951). Regulation 
3 of the Forestry (Felling of Trees) Regulations, 1951, prescribes 
the manner in which an application for a felling licence may be 
made, and form | in the schedule to those regulations is the 
appropriate form to be used in making such an application. 
Where the Forestry Commissioners refuse to grant a licence, 
or grant a licence subject to conditions, any person aggrieved 
by the refusal or conditions may, with the consent of the 
Minister, have the matter referred to a committee consisting of 
a chairman appointed by the Minister of Agriculture and 
Fisheries, and two other members selected by him from a panel 
appointed by him for the conservancy in which the trees are 
growing. After hearing the aggrieved person and, if they think 
fit, inspecting the trees or land, the committee report to the 
Minister who may confirm or reverse the decision of the 
Commussioners (s. 4 of the Forestry Act, 1951). 


A licence granted or directions given by the Forestry Com- 
missioners constitute sufficient authority for the felling of any 
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trees to which a tree preservation order relates. Where consent 
is required under a preservation order, the Forestry Commis- 
sioners before granting a licence must notify in writing the 
authority by whom the order was made. If the authority object 
to the proposal within one month of such notification, the 
Commissioners must refer the application to the Minister of 
Housing and Local Government (s. 13 of the Forestry Act, 
1951, and reg. 13 of the Forestry (Felling of Trees) Regulations, 
1951). 


As to compensation, in the case of a refusal of a licence, 
compensation is recoverable from time to time for deterioration 
in the quality of the timber due thereto. No claim may be made 
more than one year after felling or in respect of deterioration 
which took place more than 10 years before the claim. In 
calculating the amount of any compensation (a) no account 
shall be taken of any deterioration in the quality of the timber 
in the trees which is attributable to neglect of the trees after 
the date of the refusal of the licence ; and (5) the value of the 
trees at any time shall be ascertained on the basis of prices 
current at the date of the claim. Disputed compensation is 
determined by the Lands Tribunal (s. 5 of the Forestry Act, 
1951). The appropriate forms to be used in making claims for 
compensation are form 5 (England and Wales) and form 5a 
(Scotland) in the schedule to the Forestry (Felling of Trees) 
Regulations, 1951 ; and such claims must be sent to the Com- 
missioners’ Conservator of Forests for the Conservancy in 
which the trees are growing (see reg. 5 of the said regulations). 


ANTI-TAX MOBBED COUNCILLORS IN NIGERIA 


By S. O. 


The trouble started recently when an increase of IIs. on the 
original education rate of 3s. per head was imposed on tax- 
payers by the Abakaliki Divisional Council in the Eastern 
Region. In opposing the payment of the increased rate, a mob 
was organized by the rate- and taxpayers to resist any attempt 
by the taxation authority to enforce the payment 


Three councillors who were kidnapped during the riot were 
kept in an unknown place. Until an offer of £30 was given to 
their guard the councillors stayed in bondage for two days, 
where they were well beaten and chained. During the riot a 
detachment of police in attendance opened fire on the mob, 
who became aggravated and decided to kill the kidnapped 
councillors. 


The councillors were then removed to another village, eight miles 
from the place of the scene. Their lives were saved because none 
of the villagers agreed that the killing should be done in his 
own neighbourhood. During this argument the councillors got 
a chance to initiate the plan of offering the £30 and were allowed 
to escape by the guard. After offering the money the councillors 
were taken to a place of safety by the guard, who thus betrayed 
his people. 

Four policemen who were also kidnapped during the riot 
were left to go when the rioters heard a rumour of impending 
police reinforcements. Mr. C. I. Gavin, senior district officer, 
with 200 police, camped in the area of the episode until the 
time when the matter was settled 


Recently, at Otta local council in the Western Region, the 
rate- and taxpayers submitted a petition to the district officer 
in their disagreement with an increased water rate. The argu- 
ment showed that the rate- and taxpayers had not been properly 
informed as to the reason for the increase. In five years past, 
estimated revenue from water rate had fallen below an estimated 


OMEREGIE 


expenditure by £3,775, which was an average annual loss of 
£775. In the current year estimated expenditure stands at 
£2,414 against the revised rate at £1,400. 


If the new rate was paid the water rate authority would still 
run the water works at a loss of £500 annually. It was then 
considered that the water rate authority could not continue at 
the past rate of loss, hence the introduction of the increase. 
The main argument of the rate- and taxpayers is that an extension 
works had not been started in spite of the increase in payment 


The petitioners were informed that the revised rate was organ- 
ized to cover 80 per cent. of the current cost and had nothing to 
do with the proposed extensions which were a matter of capital 
expenditure. The taxpayers then suggested a yearly rate of 5s. 
but the water authority pointed out that a flat rate of such a 
meagre sum would only produce about £515. In order to 
replenish the revenue a flat rate of 18s. 9d. per adult would be 
necessary. The council was adjourned to let the people have 
enough time to consider the matter. 


In the Northern Region, Malam Muhammadu, the Waziri 
(natural ruler) of Bornu, told the district and county councils 
at their annual conference that it was very essential for all those 
put in positions of authority to be co-operative and helpful to 
the rate- and taxpayers in their care. 


The Waziri further said that the counting of cattle and collec- 
tion of taxes on livestock had been done accurately with the 
co-operation of the tax- and ratepayers and the tax authority. 


The Waziri maintained that the taxpayers should be made to 
know their duties and rights as citizens, and felt that local 
governments in the Region were developing. He advised the 
councillors to roll their sleeves to match, abreast with the 
time. 
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The Waziri recounted a part of the prediction of the Lieutenant- 
Governor of the Region, Sir Bryan E. Sharwood-Smith, 
C.M.G., that the people were entering a period of endless 
opportunity on one hand and the opposite risk on the other. 
“* Given wise and selfless leadership the Region can survive and 
prosper; given weak, thoughtless and selfseeking leadership, the 
path on which we have now set foot to tread cgn only lead us 
to anarchy,”’ he concluded. 


In the recent House of Regional Legislature, the Hon. 
Obafemi Awolowo, now the Prime Minister, Western Region, 
defended the new taxation policy. Some time ago, the tax- and 
ratepayers accused the Western Regional tax policy which the 
people claimed to be too heavy for them. The Prime Minister 
said, “The masses are willing to make sacrifices but are 


instigated and incited to defy constituted authority.” 
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The Prime Minister continued that a man in the vicinity of 
the court could send his wife home to bring money from his house, 
enough to pay the tax and fine; he always had the money, but 
“ flagrantly ” refused to pay. 

The Prime Minister agreed that, except in the case of salaried 
people, tax assessment is arbitrary. It does not follow that the 
people are oppressed. It is true that many people are assessed 
to pay less than is due from them, while others are assessed to 
pay more than their incomes warrant. The trouble is that, 
except the salaried and the nonest professional workers, the 
majority do not declare their true incomes. They strive to evade 
paying tax on their actual incomes. As a result, the tax assess- 
ment committees have to struggle to estimate their true incomes 
and assess the taxes payable. 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Denning, Birkett and Parker, L.JJ.) 
WATT vy. KESTEVEN COUNTY COUNCIL 
January 21, 24, 25, 26, February 7, 1955 
Education— Wishes of parents—Right of parent to choice of school 
Payment of fees by education authority—Education Act, 1944 
(7 and 8 Geo. 6, c. 31), s. 76. 

Appea from Ormeron, J. 

The plaintiff, a resident of Stamford, Lincolnshire, had twin sons 
who had both passed the examination entitling them to a secondary 
grammar school education. There was no maintained school in the 
area, but the defendants, the local education authority, had made 
arrangements for boys in their area to be educated at an independent 
school, namely, Stamford School, for which they paid full tuition fees. 
The plaintiff, a Roman Catholic, did not wish his sons to attend 
Stamford School, and so he sent them to Roman Catholic preparatory 
and public schools, where the tuition fees, a substantial part of which 
were paid by the defendants, were less than those at Stamford School. 
In an action by the plaintiff for, inter alia, a declaration that the 
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defendants were in breach of their duty to provide secondary grammar 
school education for his sons under the Education Act, 1944, s. 76 of 
which provides that, so far as is compatible with the provision of 
efficient instruction and the avoidance of unreasonable public expen- 
diture, pupils are to be educated in accordance with the wishes of their 
parents, 

Held, that under s. 76 the defendants, while having regard to the 
general principle stated, were entitled to take administrative matters 
into account, and, while under a duty to make available education 
and to pay full tuition fees at an independent school with which they 
had made arrangements, they were not under a duty to do so at any 
independent school of the parent's choice; in the present case they 
had had regard to the general principle; and, therefore, they were not 
in breach of their duty under s. 76 

Counsel: Gardiner, Q.C., Elwes, Q.C., H. Hope and P. J. Fitzgerald 
for the plaintiff; Sir Frank Soskice, Q.C., and Le Quesne, for the 
defendants. 

Solicitors: O'Brien and Brown, for Stapleton & Son, Stamford 
Bircham & Co., for J. E. Blow, Sleaford. 

(Reported by Philippa Price, Barrister-at-Law.) 


PARLIAMENT 


From Our Lobby Correspondent 


HORROR COMICS BILL 

The Commons have given a unanimous Second Reading to the 
Children and Young Persons (Harmful Publications) Bill. 

The Secretary of State for the Home Department, Major Lloyd 
George, moving the second reading, said that as a result of the 
publicity given to horror comics in the autumn of last year, their 
publication in this country had been severely curtailed. But the 
Government believed that it was necessary to ask the House to pass 
the Bill in order to support the action taken by parents and teachers, 
by empowering the courts to prevent the continued circulation of 
such copies as might still be on the market, and the resumption of 
their publication. 

Careful consideration had been given to the question whether the 
distribution of those publications could be prevented by proceedings 
under the law relating to obscene publications. It appeared, however, 
that as a result of judicial decisions, the word “ obscene ” had come 
to be regarded as being restricted to matters relating to sex, and that 
it was unlikely, therefore, that publications which dealt with horror 
and viclence could be the subject of successful prosecutions under the 
existing law. 

Legislation to deal with the problem had beem introduced in a 
number of Commonwealth countries, and the provisions of those 
enactments had been very carefully examined since then. Many of 
them, however, involved methods of control, such as the registration 
of booksellers or the establishment of a censorship board, which the 
Government did not consider necessary or, indeed, desirable, to deal 
with the problem as it existed in this country. 

The Government were anxious that legislation should be carefully 
restricted to the type of publication which had rightly aroused so much 
concern in this country, and that was the object of the present Bill. 
It did not seek in any way to amend the law relating to obscene 
publications, for that was a much more complicated and controversial 
question, which was under examination at the present time. 


Clause | of the Bill defined the publications to which the Bill applied 
in very narrow terms. In the first place, the publication must be a book, 
magazine or other like work—which excluded newspapers—consisting 
wholly or mainly of stories told in pictures. The Bill would not 
therefore, apply to a book consisting mainly of reading matter illus- 
trated by pictures, but only to the pictoral type of publication of 
which the so-called horror comic was an example. 

Second, the stories must be stories portraying the commission of 
crimes or acts of violence or cruelty, or incidents of a horrible or 
repulsive nature. 

Lastly, the stories must be so portrayed that the work as a whole 
would tend to corrupt a child or young person into whose hands it 
might fall. Those who had seen horror comics would agree that there 
was not much difficulty about that definition applying to them. 

The Government did not think that there was any serious danget 
that other publications, such as the well-known children’s comic 
papers which had been published in this country for many years now, 
would be regarded as falling within that definition. If, however, there was 
any doubt on that point whatever, the Government would be ready 
to consider amendments in Committee. 

Major Lloyd George went on to deal with objections which had been 
raised in the press, particularly by Sir Alan Herbert. The first objection 
was that the clause disregarded the intention of the accused person, 
and the second that it contained no provision for considering literary 
or artistic merit or the admission on those points of expert evidence. 

He said if the word “ intention " was used in the sense in which it 
was used in everyday language, it would not be practicable to enforce 
a Bill in which the intention of the accused man was the central issue 
He had only to say, with sufficient conviction, that it was not his 
intention to corrupt children and young persons, and the case fell to 
the ground. 

If, on the other hand, the word was used in the sense that a man 
must be presumed to intend the reasonable results of his actions, the 
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test became an objective one, and the question for decision was 
whether a particular publication would tend to corrupt. If the Bill 
was to be enforceable, the test must be an objective one which was 
capable of decision by a court 


veryone would be anxious to er j 


sure that the Bill did not become 
Sir Alan Herbert described as “ a new threat to the liberty of 
hers, printers, librarians and booksellers The Government's 
was that the scope of the Bill was so limited that no such danger 
1, and that the sort of safeguard which had been proposed for 
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or adults was hardly appropriate 
wial publications which had a special attraction and special 
children Most people would agree there was a 
lar responsibility to ensure that young people who read that sort 
of put were protected from possible harmful influences. If, 
in discharging that responsibility, they had | tation 
on the freedom of adults to read that sort of publication 
think they would be paying a very high price 

Clause 2 provided that the maximum penalty for an offence under 
the Bill should be four month or a fine of £100, or both. 
The fact that the maximum imprisonment exceeded three 
months would automatica accused person a right to 
elect for trial by 

The purpose of cl. 3 was to prevent the distribution of harmful 
publications pending legal proceedings and to enable the courts to 
publications in respect of which an offence had been 
committed. There were important differences between the procedure 
provided in the Bill and the present procedure for dealing with obscene 
publications under the Obscene Publications Act, 1857 The Bill 
provided that no search warrant might be granted unless criminal 
proceedings had already been instituted, that no copies of a 
publication might be destroyed unless there had been a conviction in 
respect of that particular publication. Under the Obscene Publications 
Act a search warrant might be granted without the institution of 
proceedings for any criminal offence, and publications might be 
destroyed without any conviction 
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Clause 4 prohibited the importation of harmful publications or 
plates for printing. One of the sources of those publications was their 
importation in the form of matrices. All the provisions of the Customs 
Act, 1952, with respect to the seizure of prohibited articles, would be 
applicable. They included the requirement that the articles seized 
must be brought before a court if the party aggrieved disputed the 
seizure 

In conclusion, the Secretary of State said that the Bill was entirely 
consistent with aslong-established principle that it was the responsi- 
bility of Parliament to make special provision for the protection of 
children and young persons when it was thought necessary to do so. 

After debate, the Bill was read a second time without a division 
and the committee stage will be taken on the Floor of the House. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 


Tuesday, February 22 


County Courts BIL, read 2a. 
CHILDREN AND YOUNG Persons (AMENDMENT) BiLt, read 2a 
HOUSE OF COMMONS 


+ 


Tuesday, February 22 


CHILDREN AND YOUNG Persons (HARMFUL PUBLICATIONS) BILL, 


read 2a 
RuRAL WaTeR SUPPLIES AND SEWERAGE BILL, read 2a 
NATIONAL Service Bitt, read 3a 
Wednesday, February 23 
Town Pots, read la 


MISCELLANEOUS INFORMATION 


“WHAT CAN THE PROBATION SERVICE PROVIDE?” 

Mr. Peter W. Paskell, principal probation. officer for the county 
of Nottingham, addressed a meeting chiefly composed of magistrates 
and probation officers, in Manchester on January 18, 1955 His 
subject was “ What can the Probation Service provide?" The chair 
was taken by Captain S. H. Hampson, M.B.I J.P., chairman of 
the Salford probation committee 

Mr. Paskell stressed the essential nature of probation as individual 
casework At the same time, it was wrong for people to think that 
it was a soft option to punishment, for it was conducted under the 
strong controls of the cour Indeed, some might think real 
casework was not possible within the legal framework. I these 
people who felt strongly the need to protect the public, who thought 
that probation was too mild a measure. But a prison sentence could 
only protect the public temporarily, probation 
more realistic approach by seeking out the causes of delinquency 
Therefore although not the right solution in every case, it could be 
much more widely used 

Close understanding was necessary 
officer and probationer, but between the court and the probation 
officer Case committees could be valuable, both in giving 
probation officers and magistrates the opportunity to share responsi- 
bility, and in helping magistrates to understand better the probation 
Officer's work. New members of case committees were often surprised 
at learning, for the first time, how much the probation officer's work 
entailed. Probation was stil! not fully accepted by all courts, and many 
magistrates were dubious about the usefulness of the service. While 
they were undoubtedly was wrong for 
magistrates, as they did so often, to express adverse opinions which 
were not based on a full 1 knowledge of the probation 


whereas Offered a 


not only between the probation 


very 


entitied to ther views, it 
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Speaking of home inquiries, Mr. Paske!! said that proba 
reports must be honest and objective. Some people s 
the function of the service was merely to put forward 
gation, and there was some } 
were enough third rate advocates alreac 
adopting this role 
Probation officers did not always g 
In juvenile courts magistrates ask i 
justice often had a compietely different approach 
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Mr. Paskell thought that there was room for making greater use of 
probation officers’ reports for adults, remanding a case where necessary 
A brief interview with the offender before a hearing was quite inade- 
quate, and the police antecedent history should never be accepted as 
a sociological report 


BERKSHIRE BUDGET, 1955-56 


Rates precepted by the county council will be reduced by 4d. to 
17s. ld. next year We think it will be found that this lead will be 
followed by many other county councils, and that in the majority of 
the remaining cases where no reduction is made the verdict will be 
“No change.” 1955-56 will see only a small number of increases 
At first glance this may seem surprising, having regard to the continued 
expansion of certain services (particularly education) and to generally 
increased costs, particularly of labour. But there are certain factors 
operating in the reverse direction. The acceleration of building ts 
reflected in increased penny rate products, estimates are very frequently 
underspent. and penny rate products are underestimated by the 
county districts 

All these factors operate in Berkshire. The estimate of the penny 
rate for 1955-56 shows an increase of £590 to £9,685; the revised 
estimate of the rate borne expenditure for 1954-55 reveals an under- 
spending of £50,000, and the revised penny rate estimates for the 
current year show that the precept of 17s. 5d. will produce over 
£46,000 more income than originally anticipated. 

These facts are clearly brought out in the estimates prepared by Mr. 
W. S. Hardacre, F.1.M.T.A., A.S.A.A., Berkshire county treasurer, 
and the finance <ommittee report presented by the chairman, Sir 
George Mowbray, Bart., and therefore although estimated net rate 
borne expenditure increased by £129,000, Sir George, who is one of 
the most experienced of local government adn considered 
it sound to recommend a rate reduction, which was approved Dy the 
county council 

Capital expenditure estimated at £1,150,000 was reduced by the 
finance commuttee to £1,000,000 in the light of past experience, with a 
corresponding saving in loan charges. Education accounts for more 
than one-half the total. It is proposed to finance £69,000 of the latter 
by revenue the remainder by capital grants, miscellan- 
eous income and loans, the last named representing about three-quarters 
of the total expenditure 
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VISITING FORCES 


The text of an agreement between the parties to the North Atlantic 
Treaty regarding the status of their forces has been published by H.M 
Stationery Office (Cmd. 9363), price Is. 3d 


YEOVIL R.D.C. ACCOUNTS, 1953/54 


Mr. R. J. Parsons, F.1.M.T.A., has used only 15 pages to summarize 
the financial results of the Yeovil rural council's activities for the 
last financial year but within that compass has so well selected and 
arranged his statistics that all that is necessary for a proper view and 
understanding of the council's finances is included 

The district covers 54,000 acres with a population of 25,000. The 
genera! rate for the year totalled 22s. 6d. of which I6s. 9d. was raised 
for the Somerset county council and Ss. 9d. for local requirements 
there was no change in the county figure from the previous year but 
the rural council required Is. Od. more. Even so there was at the year 
end a comfortable surplus of £23,000 on the general district revenue 
account, equal to a rate of Ss. 3d. The rate of 22s. 6d. is not unduly 
burdensome to the Yeovil ratepayers, being equal only to £4 |». 2d. per 
head ; incidentally a figure which would have ensured the receipt of a 
handsome equalization grant if the recommendation of the Edwards 
Committee had secured acceptance 

There was heavy expenditure on the water undertaking, loan charges 
on the comprehensive scheme now in progress alone amounting to 
£20,100. The deficiency increased to £29,000, of which £14,700 was 


LAW AND PENALTIES 
OTHER 


AN APPLICATION UNDER THE PLURALITIES ACT, 1838 

On February 10 last, application was made to a Nottingham city 
magistrate on behalf of the vicar of All Saints, Nottingham, under 
s. 59 of the Pluralities Act, 1838, for the grant of a warrant for taking 
possession of certain rooms forming part of the vicarage 

Evidence was given by the vicar that the vicarage was divided into 
two self-contained flats, his comprising the rooms on the first and 
second floors. After he was instituted he found that the rooms on 
the second floor were occupied by a widow and her son. On three 
occasions he had offered alternative accommodation without avail 
A church warden stated that on February 3 last he received from the 
Bishop of Southwell an order under seal requiring the Reverend 
Charles William Harrington to reside in the house of residence of 
the benefice of All Saints, which he delivered to the occupier of the 
rooms being held over 

The widow was represented by a solicitor, who agreed that the 
magistrate had no alternative but to issue a warrant for possession 
which was done. 

COMMENT 

Mr. G. D. Yandell, who has recently succeeded Mr. W. M. R 
as clerk to the Nottingham justices, and to whom the writer is greatly 
indebted for this report, describes the application as “* most unusual.” 
The writer thinks that readers will not accuse Mr. Yandel! of the use 
of extravagant language in this respect. It is, indeed, a sign of the 
times that such an application has to be made 

Section 59 of this old Act provides that any agreement made for 
the letting of the house, residence or buildings, gardens, orchards or 
appurtenances necessary for the convenient occupation of the same 
belonging to any benefice, to which house of residence any spiritual 
person may be required by order of the Bishop as aforesaid to proceed 
and to reside therein or which may be assigned or appointed as a 
residence to any curate by the Bishop, shall be made in writing—and 
a copy of every such order, assignment or appointment shall immedi- 
ately on the issuing thereof be transmitted to one of the church wardens 
or such other person as the Bishop shall think fit and be by him 
forthwith served on the occupier of such house of residence. Provision 
is made for the forfeiture of a daily penalty of 40s. and for the spiritual 
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person so directed to reside to apply to any justice for a warrant for 


the taking possession thereof 
No. 18. 
THE TRANSIT OF HORSES ORDER, 1951 

A farmer, a cattle dock foreman and the British Transport Com- 
mission were all summoned to appear at Carlisle magistrates’ 
swer a charge of permitting a mare t 
could not be carried without ur 
art. 15 (1) of the Transit of Horses Order, 1951 
prosecution, it was stated that a mare loaded a 
to travel by rail to Preston. The mare 
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met by the county council and £14,300 charged to general district 
account. Water rates and charges produced only £18,000 against a 
total expenditure of £50,000, but Mr. Parsons points out that a review 
of water charges was made recently and that a further substantial 
increase in income can be expected in the current financial year. The 
important work being done to improve water supplies in the area ts 
evidenced by the fact that, quite unusually, housing capital expenditure 
at £185,000 is not the largest item, being considerably exceeded by 
water Capital expenditure of £277,000 

Nevertheless housing remains of major importance. The council 
own 1,530 houses, flats and bungalows on which there were no arrears 
of basic rents at April 3 last. A differential rents scheme has been 
adopted and produced in its first year £3,900. Under the scheme no 
tenant, irrespective of income, is at present required to pay more 
than 22s. 6d. per week, plus rates, for a post-war three-bedroom house 
the basic rent of which remains at I4s. Od. inclusive of rates. In his 
report Mr. Parsons states that the economic rent of a new council 
house costing £1,600 is 3d., towards which after March 31 next a 
subsidy of I ls. 4d. will be provided by taxpayer and ratepayer leaving a 
deficiency of Ss. 11d. a week after crediting the basic rent of 14s. Od 
Although there is at present a surplus of £3,800 on the housing revenue 
account this deficiency must eventually be met by an increase of rents 

During the year 10 pre-war houses were sold to tenants at prices 
between 25 and 30 years’ purchase of the basic rent 

The accounts show a strong position : it is evident that the council's 
financial affairs are well managed 


IN MAGISTERIAL AND 
COURTS 


was found to be suffering from a swollen leg and after examination 
by a police officer, a veterinary surgeon and an R.S.P.C.A. inspector 
the animal was destroyed 

The court found the charges proved, and fined the farmer £25, and 
the British Transport Commission and the cattle dock foreman £10 
Defendants were also ordered to pay costs 

COMMENT 

The Transit of Horses Order, 1951, contains most detailed provisions 
to secure the comfort and well-being of horses during transit, and it 
would seem that if the regulations were complied with in detail there 
should be no possibility of hardship being experienced by horses 
during transit by road or rail in this country R.L.H 
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No. 19 
SMOKING ON BOARD SHIP 

4 63 year old watchman who had been employed at the Royal 
Edward and Avonmouth Docks for many years, was recently acting 
as hatchman at a hold on board ship in the docks from which bags 
of wattle extract were being discharged The hold also contained 
bales of cotton, sisal and tow All these substances are of a highly 
inflammable nature and on this account a constable had been hired by 
the owners of the vessel to patrol for the purpose of preventing smoking 
in or near the holds of the ship. As the bags containing wattle extract 
were being discharged, sawdust and shavings fell from them on a 
sheet of canvas covering other cargo on the deck. When the constable 
approached the defendant, the latter took a cigarette from his mouth 
and nipped off the lighted end which was carried across the deck by 
the wind. Shortly afterwards smoke was seen coming from the canvas 
on the deck and the defendant extinguished the fire by placing his 
hands over it. No damage was in fact done to the cargo but a hole 

6in. in diameter was burned in the canvas 
The sequel to this incident was the appearance of the defendant 
before the Bristol magistrates on a charge of smoking within the 
docks contrary to para. 22 of the byelaws relating to the Royal Edward 
and Avonmouth Docks. The defendant, who told the court that it 
was the practice of the men “ to pinch a smoke,” was fined £2 and 
ordered to pay 10s. costs 

COMMENT 
Mr. A. J. A. Orme, clerk to the Bristol justices, to whom the writer 
s greatly indebted for this report, mentions that the maximum penalty 
under the byelaws is £5, and that the magistrates in deciding the 
penalty to be paid by the defendant, took into account the fact that 
it was his first offence and that he had been off work through sickness 
for some weeks and in consequence was in receipt of an imcome ol 
£3 7s. per week on which to keep himself and his family R.L.H 

PENALTIES 
Northumberland Quarter Sess January 1) Driving a car 
while disqualified. (2) Making a false statement to obtain a driving 
licence. (3) Obtaining a provisional licence while disqualified from 
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holding one. (4) Fraudulently altering and using a road fund 
licence. (5) Driving a car while under the influence of drink. Two 
years’ imprisonment, disqualified from driving for life. Defendant, 
a 37 year old radio dealer, had many previous convictions dating 
from 1936. In 1946 he was disqualified from driving for 10 years 

Newcastle—January, 1955 Landing a greyhound at Newcastle 
without a licence from the Ministry of Agriculture and Fisheries 
Fined £5. 

Bristol Quarter Sessions—-January, 1955. Committing an act of gross 
indecency—two defendants. The one, a 28 year old solicitors’ 
clerk, fined £15. The other, a 26 year old sheet metal worker, 
fined £25 

Bristol Quarter Sessions—January, 1955. Committing an act of gross 
indecency. Both men, each 39 years old, fined £10 

West London—January, 1955 Assaulting a county court bailiff 
Fined £2, to pay £3 3s Defendant, when told by bailiff 


costs 
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that the latter had a warrant for his committal to prison for 21 
days unless he paid £21, forthwith, made for the door, but was 
stopped whereupon he became very violent and bit the bailiff’s 
arm through his jacket. 


Exeter—January, 1955. Possessing food intended, but unfit for, human 
consumption (two charges). Allowing the accumulation of 
refuse in a kitchen or larder (two charges). Fined £5 on each of 
first two charges and £3 on each of second two charges. Defendant 
company, owning a leading local hotel, was also convicted on 
four other charges arising out of the non-observance of regulations 
as to cleanliness. 


Street—January, 1955. Stealing stout. Fined £4. Defendant, a 
59 year old labourer employed by London brewers, was noticed 
by a policeman to be “ very bulky about the pockets.” When 
searched he was found to have two pints and 14 half-pints of 
stout on him. 


WHAT THE SOLDIER SAID 


In these days, when all able-bodied men—and a large number 
of women, too—serve or have served in the Armed Forces of 
the Crown, what is called Military Law is of particular interest 
to every citizen The principle of voluntary service was 
traditional even in war-time, until 1915, and in times of peace 
until the late 1930s. The Bill of Rights of 1688 declared “ that 
the raising or keeping a standing army within the Kingdom in 
time of peace, unless it be with the consent of Parliament, is 
against law.” Hence arose that peculiar institution—originally 
known as the Mutiny Act, and now as the Army and Air Force 
(Annual) Act, the passing of which is still necessary to legalize 
the raising and maintenance of these Forces in being for one 
year at a time. The preamble to the Annual Act, in the historic 
words quoted above, reminds us of the dangers against which 
this ingeniously improvized procedure guards our Constitution 


The new Army Bill, which (at the time of writing) is being 
debated by the Commons in Committee, seeks to make drastic 
changes. In the first place it is proposed to effect a periodical 
renewal of the legalization, not by an Annual! Act, as heretofore, 
but by an Affirmative Resolution. As has been pointed out by 
a correspondent to The Times, the distinction is by no means 
academic. “ Faced with an Affirmative Resolution, Parliament 
can pass or reject—it is unlikely to reject. Given a Bill, it can 
amend.” The break with tradition, as this correspondent 
suggests, is no doubt safeguarded by the enormous increase in 
parliamentary power over the past 260 years. Nevertheless it is 
a phenomenon of which due notice should be taken; others 
besides historians and lawyers may regret that the acknowledged 
supremacy of Parliament, in law, has indirectly conferred upon 
the Executive an absolutism far greater than was dreamed of by 
any seventeenth century despot, whether King or Lord 
Protector 


In the second place the new Bill seeks now to revise and to 
provide for quinquennial reform of the code of military law 
contained in the Army Act (which is to be distinguished from 
the Annual Act referred to above),«the Rules of Procedure, 
Queen's Regulations, the Royal Warrant, and other statutory 
instruments enshrined in the Manual of Military Law. A great 
many of us have had frequent occasions, since 1939, to browse 
through its pages; many a man, whether layman or lawyer, 
has had reason to be grateful to its compilers for guiding him 
through the intricacies of court-martial procedure, whether as 
prosecutor, defending officer, or member of a court. Thoughtful 
persons will have contemplated with admiration that strange 
facet of the English genius which, in the midst of a war for 
survival, reflected over and over again the picture of serving 
officers, most frequently without the guidance of any legally- 
trained person, sitting calmly and patiently to deal with military 


offences of greater or lesser gravity, and listening to forensic 
argument conducted with all the restraint and impartiality, with all 
thecourtesies of debate, that mark proceedings in our ordinary civil 
courts. Many a young subaltern, who never had any pretensions 


to a legal vocation, has conscientiously “ mugged up” and 
expounded the subtle distinctions between absence without leave 
and desertion, or taken the point, on behalf of an accused man, 
that the misconduct charged, to bring it within the relevant 
section, must be shown to have been prejudicial both to good 
order and military discipline or, again, addressed the court in 
mitigation of sentence as eloquently as any Q.C. 


Even in those days, 10 years and more ago, before the new- 
fangled institution of a Courts-Martial Appeals Court, it was 
sometimes possible to make successful representations to the 
Judge Advocate General, on some point of law, leading to the 
quashing of a conviction and the righting of a wrong. The 
system had its imperfections, some of which have already been 
removed; but willing and helpful advice from the experts at 
Headquarters or in Spring Gardens was always to be had for 
the asking. 


Certain clauses in the new Bill have led to some liveliness in 
the committee’s debates. One honourable member, speaking 
on cl. 88 (which deals with the constitution of District Courts 
Martial), moved an amendment to provide that soldiers other 
than commissioned officers be empowered to sit as members of 
such courts. With a fair semblance of forceful logic he argued 
that “since ordinary men and women from all classes sit as 
magistrates, there is no reason why the ordinary soldier should 
not take his place as a member of a court martial.” He went 
on to describe his personal reminiscences, in the rdle of the 
accused, on five separate occasions, none of which had helped 
him to understand “ why officers are supposed to have a mono- 
poly of human understanding, or why a sergeant-major is not 
allowed to sit as a member of the court.” This produced the 
obvious retort from the Secretary of State for War that, if the 
proposed innovation had been in force at the time when the 
honourable member was undergoing his experiences, “ his 
sentence might not yet have expired.” The amendment was 
negatived; but it is interesting to speculate on the incidence of 
apoplexy among retired officers of field and general rank which 
must have arisen from the very discussion of so revolutionary 
a proposal. We have it on the authority of Mr. Justice Stareleigh 
(reported in Pickwick Papers, cap. XXXIV) that what the 
soldier said is not evidence; according to the War Office it is 
not law, either 


Then came an attempt from the Opposition benches to delete 
cl. 64 which, in time-honoured parlance, reads as follows 
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* Every officer subject to military law who behaves in a scandalous 
manner, unbecoming the character of an officer and a gentleman 
shall, on conviction by court martial, be cashiered.” 
Great play was made by honourable members with these solemn 
words, one pointing out that the use of the conjunctive “ and ” 
suggested that in some circumstances an officer might not be a 
gentleman, and others stigmatizing the clause as a piece of 
“ out-of-date snobbery,” a kind of “ dragnet” whereby the 
authorities could catch the poor fish who was guilty of no more 
than some social solecism. The ensuing debate elicited from the 
Secretary for War an interesting appraisal of the indefinable 
qualities that go with the elusive term “ gentleman ™ ; but the 
alarming prospect of an officer facing a court-martial charge 
under this provision, because he had eaten his peas with a knife 
in the mess, or belonged to the wrong sort of club, was too 
much for the gravity of the committee. After a somewhat 
desultory debate this amendment also was negatived, but only 
by a majority of 15. 
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An interesting footnote to these proceedings was provided by 
another member who, at question-time, drew attention to the 
“ exploitation by press photographers, for advertising purposes ” 
of the sentries on duty at Buckingham Palace, the Tower of 
London and the Horse Guards, and to the use of these sentries 
as “ stooges * by film-publicity which was often vulgar and in 
execrable taste. The hard-pressed Secretary for War could see 
no remedy except to put another sentry in front of the sentry 
on duty for the purpose of keeping off these publicity-mongers 

an echo of Juvenal’s aphorism— Quis custodiet ipsos custodes ? 
So much for what the House of Commons had to say about the 
soldier; what the soldier said about the House of Commons 
is aptly expressed by W. S. Gilbert's sentry in Jolanthe 

“ When in that House M.P.s divide, 
Though they've a brain and cerebellum, too 


They have to leave their brain outside, 
And vote just as their leaders tell ‘em to.” 


PERSONALIA 


APPOINTMENTS 

Mr. H. V. Custance, town clerk of Chipping Norton, Oxon., has 
been appointed town clerk of Honiton, Devon, in succession to 
Mr. J. Underwood, who has resigned. 

Mr. lan A. Clegg, LL.B., of Barnsley, has now been appointed 
second assistant solicitor to fill the vacancy in the Wolverhampton 
town clerk’s department caused by the promotions of Mr. R. J 
Meddings and Mr. R. T. D. Williams. Mr. Clegg, who is 27 years of 
age, was articled to the town clerk of Huddersfield and holds the 
degree of Bachelor of Laws of Manchester University. He has been 
assistant solicitor to the county borough of Barnsley since July, 1951 

Mr. Milton Hargreaves, LL.B. (Lond.), has been appointed assistant 
solicitor in the office of the clerk to the Sheffield city justices. Mr 
Hargreaves was previously an assistant at Burnley borough, then 
Hereford city and then again at Burniey. He has been in the office 
of Mr. G. A. Pratt, the clerk to the justices, Lancashire—Rossendale 
division, for the past six years, and during this period was articled to 
Mr. Pratt. On his admission 12 months ago, Mr. Hargreaves was 
appointed first assistant. 

Mr. Arthur Charles Langham Haswell has been appointed full- 
time probation officer from February 1, 1955, for Merthyr Tydvil, 
Glam., county borough. Mr. Haswell holds the degree of B.A. (Wales) 
and previously served under the Worcestershire combined probation 
area. 

Mrs. D. Bridges is to become the first woman clerk to Caister, 
Norfolk, parish council. She will take over on April 1, from Mr 
L. W. Harrison, who has resigned. 


RESIGNATIONS AND RETIREMENTS 


Mr. Edmund A. Pearmian, the deputy clerk of the peace for 
Radnorshire, deputy clerk of the county council, and assistant solicitor, 
who has served the council for nine years, has obtained a post in 
New Zealand. 

Mr. Ernest Roberts, clerk and chief financial officer of Ogwen, 
Caern., rural district council for the last 30 years, has retired. He is 
succeeded by Mr. Haydn A. Davies. 

Mr. Alan Rothwell, county treasurer for Middlesex county council 
for the last 16 years, is retiring in this month. 


OBITUARY 

Sir Alfred Crane, recently retired from the post of Chief Justice of 
British Honduras, has died less than a fortnight after his birthday 
He was born in Georgetown on February 8, 1892 and was admitted 
a solicitor of the Supreme Court of British Guiana in 1919 and in 
1923 took the degree of LL.B. (Lond.) He had been the senior 
magistrate of the colony for some two years when in 1935 he was 
called to the bar by the Inner Temple. For a short time in 1946 he 
was acting Solicitor-General to British Guiana before his appoint- 
ment as a Judge of the Supreme Court of the Windward and Leeward 
Islands. He held the post until his appointment in 1950 as Chief 
Justice of British Honduras. He was the author of a number of legal 
textbooks. 


Mr. Harold Arthur Edward Gardner, clerk of Bridgend, Glam., 
urban district council from December, 1937, until his retirement on 
July 31, 1952, has died at the age of 62. Mr. Gardner was formerly 
with Swindon, Wilts., corporation and Reigate, Surrey, urban district 
council, before becoming town clerk of Bridgnorth, Shropshire 
From Bridgnorth, Mr. Gardner went to Bridgend as clerk to the 
local authority in 1937. He was a past president of the South Wales 
branch of the Society of Clerks of Urban District Councils and a 
life member and former honorary secretary of the Glamorgan Urban 
District Councils’ Association. 


Mr. David Jordan Reason, whose retirement from the post of town 
clerk of Greenwich metropolitan borough was reported at 118 J.P.N 
656, has died at the age of 60. After the 1914-18 war he practised as a 
solicitor at Neath for some years. About 25 years ago he left Neath 
to take up a legal appointment under London county council. He later 
became town clerk of liford and after holding that position for several 
years, became town clerk of Greenwich, holding that post from 1935 
until his subsequent retirement 


Mr. Alfred C 
deputy town clerk to Nuneaton, Warwick 


Bradbury, formerly assistant solicitor and later 
, corporation, has died. 


Mr. James Lane Brooks, head of the North Hampshire firm of 
solicitors, Messrs. Lamb, Brooks and Bullock, of Odiham and 
Basingstoke, has died at the age of 93. In 1895, Mr. Brooks 
succeeded his father as clerk to the Odiham magistrates, an office 
which his grandfather took over in 1818, and which was held con- 
tinuously by members of the family until 1946. Mr. J. L. Brooks 
held the office until 1932 when he was succeeded by his son, Colonel 
H. J. Brooks; Colonel Brooks died in 1943 and was succeeded by 
his brother, Mr. R. C. Brooks, who owing to pressure of business, 
gave up the clerkship, but continued as clerk to the Basingstoke 
divisional magistrates (now amalgamated with the borough court), 
an office which his father held for some 35 years. Mr. J. L. Brooks 
was the oldest practising solicitor in Hampshire, and probably 
in the country. Born in Odiham, he was the eldest son of the late 
Mr. William Brooks and grandson of the late Mr. James Brooks, 
both solicitors, his grandfather becoming partner in a solicitor's 
firm at Odiham soon after the Battle of Waterloo. He was admitted 
in 1884, and became a partner in the family firm the following year, 
and until last year continued to take an active part in the business 
Mr. J. L. Brooks leaves two sons, one of whom, Mr. Robert C. 
Brooks, now becomes the senior partner of the firm 


Mr. Herbert Edward Hill Hobley, clerk to Coleshill magistrates 
Coventry, for nearly 20 years, has died at the age of 61. Mr. Hobley 
joined Mr. Roland Hollick, the Coventry solicitor, in 1910, as an 
articled clerk. In 1924, he was admitted and became a second 
senior partner in Mr. Hollick’s firm. About 10 years later, 
Mr. Hobley succeeded his colleague as clerk to the magistrates at 
Coleshill, a position which he had held ever since. Early in his 
career, Mr. Hobicy practised regularly in the magistrates’ courts at 
Coventry. During the iliness of Mr. N. A. Murdoch, clerk to the 
city magistrates, he deputized on several! occasions 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Appeal— Quarter sessions—Enforcement of decision by quarter 
Sessions. 
I should be much obliged by your opinion as to why the words 
* without prejudice to the powers of the court of quarter sessions to 
enforce the decision ™ are included in s. 86 of the Magistrates’ Courts 
Act, 1952. The only reason | can see is to enable warrants of com- 
mitment to prison to be issued forthwith as soon as the decision of 
the appeal court is given in cases where imprisonment is ordered. 
In all other cases it is usual for the decision to be enforced by the 
clerk to the justices SELMSO 
inswer. 
The words in question make 
enforce its own decisions if it thinks fit as suggested by our learned 
correspondent, it is desired to commit the defendant to pr other 
detention forthwith, or to enforce a fine forthwith. We believe it 
is Common practice for clerks to justices to ask quarter se 
whether that court is issuing process before taking steps for enforce- 
ment by the magistrates’ court 


Clear that quarter sessions can 
‘ 


on or 


sions 


2.—Criminal Law—Compensation in respect of offence—Power to 
order in respect of offences taken into consideration 

4 is charged before a magistrates’ court with stealing £5 from B 
He pleads guilty and is convicted. He asks for two other similar 
offences to be taken into consideration—namely stealing £10 from B 
and stealing £10 from ¢ The court agrees to take these other offences 
into consideration and discharges A conditionally for 12 months 
under s. 7 of the Criminal Justice Act, 1948 

Quite clearly the court can order A to pay £5 compensation to B 
under s. 1! (2) of the Criminal Justice Act, 1948. Can the court 
also order A to pay £10 compensation to C and an additional £10 
compensation to B in respect of the offences which have been taken 
into consideration 

My attention has been drawn to note (1) on p. 168 of the current 
issue of Stone, which states 4 criminal court must not make itself 
the medium of compelling a person to pay his debts : no order under 
this subsection should be made requiring a person to pay money 
which was not the subject of the prosecution (R. v. Pee 1943] 2 All 
E.R. 99; 107 J.P. 159). I have read the report of R. v. Peel, and I 
take this to be an authority for the principle that no order should 
be made for the repayment of money the taking or the shortage of 
which could not have been the subject of a criminal prosecution. 
In this case the defendant was charged with embezzling £5 13s. &d., 
and he admitted that there were defalcations in his accounts amounting 
to £70. This was, however, not presumably an admission that he had 
stolen or embezzied this total amount ; some of it might presumably 
have been received and not accounted for in error. Furthermore, 
it does not appear that he asked for any outstanding charges to be 
taken into consideration. 

I suppose it could be argued that the two sums of £10 each are not 
the subject of the prosecution, but do they not virtually become so 
once the accused has asked for them to be taken into consideration 

Nobody could possibly argue with the principle that a criminal 
court should not by invoking the provisions of s. 11 of the Criminal 
Justice Act, 1948, make itself the medium of compelling a person to 
pay his civil debts ; but once other similar offences have been taken 
into consideration I should consider that they have become “ the 
subject of the prosecution.” 

After all, the machinery of taking other offences into consideration 
is designed to prevent a person from being brought before the court 
again as soon as he is released from prison for an offence ; it would 
be a pity if this machinery were of no avail if one of the offences 
which could be taken into consideration were one which empowered 
the court to order the accused to pay compensation 

I should be very grateful for your views on this subject. 

inswer 

While we agree that the facts in this case appear to be very different 
from those in R. v. Peel. supra. we are of the opinion that an order for 
compensation under s. 11 (2) of the Criminal Justice Act, 1948, cannot 
be made in respect of a sum which has not been the subject of a 
conviction. The simple remedy is to prefer the charges, to which the 
defendant would plead guilty since he asked to have them taken into 
consideration 


TERSHA. 


3.—Compensation—Laying of water mains and sewers—Ohbstruction 


fo premises 
When laying sewers and water mains in highways it often happens 
that the entrance to a garage and petrol filling station is blocked, 


and, although plates are placed over the trenches to enable vehicles 
to obtain access to the filling station, potential customers usually 
refrain from trying to enter. This causes loss to the garage proprietor 
and the loss is evidenced by comparative figures for the corresponding 
period in the previous year. The question arises whether a garage 
proprietor in the circumstances outlined has a legitimate claim against 
the council for loss of profit occasioned by the work done by the 
council PEXOR. 
Answer. 

Yes in our opinion Lingké v. Christchurch Corporation (1912) 
76 J.P. 433. The injury under s. 278 of the Public Health Act, 1936, 
is not limited to injury to land, as it is under the Railways Clauses 
Act, 1845, s. 6, or the Lands Clauses Act, 1845, s. 68 


4.—Hushband and Wife Maintenance order—Children—Payments 
continued by mistake after child becomes 16 

Under the Married Women’s Acts a husband is liab!e to pay through 
my court the sum of £1 per week, this being 12s. 6d. for his wife and 
7s. 64. for the child of the marriage until she attains the age of 16 

years 
The child attained the age of 16 in August, 1953, but the husband 
continued paying the £1 per week until June, 1954, when I informed 
him that under the order he was now only liable to pay 12s. 6d. per week 
and in view of the overpayments he had made he was entitled to stop 
pay'ng further maintenance to his wife until the amount overpaid in 
respect of the child had been liquidated by the payments which would 
become due to the wife in the future. The husband decided to stop 
further payments to his wife and as a result the amount overpaid 
now only amounts to a few pounds 
In view of recent representations made by the wife I am 
wondering whether in fact the husband was entitled to stop payments to 
his wife in this way. Your opinion on the matter would be appreciated. 
TUTTON 


now 


inswer. 

As the order in respect of the child ceased at the age of 16, the 
collecting officer has been receiving sums which were not due under 
the order and these, as they were accepted, should in our opinion 
have been appropriated as payments in advance, see question and 
answer at 112 J.P.N. 94. It is true that in this case payments have 
apparently been made by the husband inadvertently, possibly because 
he did not know that the order ceased at 16, possibly because he did 
not know the exact age of his child, but we think what he has paid 
should be brought into the account 

It looks like a case in which payment was made under a mutual 
mistake, in which case the husband should be credited with the excess 
payments, thus reducing any apparent arrears 
5.—Landlord and Tenant—Smail/l Tenements Recovery Act, 1838 

Recovery of rent 

The council are seeking to obtain possession of a council house 
from a tenant who owes a substantial amount of rent. The proceed- 
ings for recovery of possession will be before the magistrates under 
the Small Tenements Recovery Act, 1838. Have the justices power 
at the same time to make an order for payment of the arrears of 
rent ? APATO. 

inswer. 

No, in our opinion. 


6.—Licensing— General order of exemption—Conditions for grant. 

X is a market town, and on Thursdays in former years there was 
a thriving public market on the square 

In later years the only business on the square is that of various 
market tradesmen who erect their stalls for the day 

In an enclosure a short distance from the square there is a cattle 
mart owned by a limited liability company, and cattle sales are held 
on Wednesdays and Thursdays at the mart 

The licensee of a hotel which is close to the square and cattle mart 
is desirous of obtaining a general order of exemption under s. 106 
of the Licensing Act, 1953. to enable him to open his premises for an 
extra 30 minutes after 3.30 p.m., which is the usual closing time, for 
the benefit of farmers attending the sale. Assuming that he is able 
to call evidence to support his contention that there is a need for this 
extra facility your advice is sought as to whether a privately owned 
cattle sale yard operating on days other than the usual market day 
justifies the court in granting the exemption having regard to the 
fact that the Act speaks of “ public market.” OLEX. 
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Answer. 

Section 106 of the Licensing Act, 1953, permits the grant of a 
genera! order of exemption not only to premises situated in the immed- 
iate neighbourhood of a public market, but also to premises situated 
in the immediate neighbourhood of a place where a considerable 
number of persons follow a trade or calling, where it seems to a 
magistrates’ court to be desirable to grant the order for the accommo- 
dation of those persons. 

If, in the case in point, the magistrates’ court is satisfied by evidence 
of the matters which the section requires, the order may be granted 


7.—Licensing—General order of exemption—Conditions of grant 

Re the preceding P.P. 6, we are in some doubt whether it is 
possible to argue that farmers attending the sale are in doing so 
following a trade or calling. 

It will be appreciated that the number of people actually employed 
at the mart will not number more than five or six, and unless it can 
be argued that the members of the public attending at the mart are 
there to follow a trade or calling the magistrates could hardly grant 
the exception on this ground. 

If you can help us further we shall be very much obliged. 

OLEX AGAIN, 


inswer. 

The conditions governing the grant of a general order of exemption 
under s. 106 of the Licensing Act, 1953, must, of course, be presented 
to a magistrates’ court by such evidence as satisfies the court that 
these conditions obtain. But we would be prepared to agree with 
the court in a view that farmers attending a cattle sale are following 
a trade or calling, and if their attendance 1s in “considerable number” 
and the court is satisfied that it is desirable for their accommodation 
that the ordinary permitted hours should be extended, we see no 
reason why a general order of exemption should not be granted. We 
think that the expression “a place where persons follow a lawful trade 
or calling * must be given a wider meaning than, for instance, “a 
place where persons are employed as workers.” 


8.— Marriage —/nfant—Parents dead—Whether any consents required 
A intends to marry B aged 20 years, whose parents are dead, but 
C her step-father refuses to give his consent. 


There appears to have been a great deal of unpleasantness between 
B and C, which culminated in his leaving the home to live in Scotland 


and letters posted to his address there are returned unopened. A and 
B are positive that C has deliberately arranged for these letters to be 
so returned 
The following points arise 
(a) Is C “the guardian appointed by the deceased mother 
(+) If the answer is in the affirmative, is the position affected 
through C's leaving the home? 
(c) B’s married sister aged 21 years also lives at the home, has 
this sister any legal rights in the matter ? 
Your views generally hereon would be much appreciated 


TANGLE 


Answer. 

The consents required to the marriage of an infant are specified in 
the second schedule to the Marriage Act, 1949. Where both parents 
are dead, the consent required is that of the guardian or guardians 
appointed by the deceased parents or by the court under s. 4 of the 
Guardianship of Infants Act, 1925. If C has not been so appointed 
his consent is not required ; he has no /ocus standi in the matter and 
neither has the sister. There appears to be no person whose consent 
is required. 
¥.—Rating and Valuation Recovery—Insufficient distress—Sub- 

letting— Recovery from boarder. 

The occupier of a dwelling-house in a district of my corporation 
is in arrear with payment of her general rate over past years. Distress 
has been levied upon her goods, but the warrant has been returned 
marked “ insufficient goods.” The debtor does not work but has a 
male boarder living at the premises who pays to her £2 per week. A 
notice has been served on the male boarder under s. 15 of the Rating 
and Valuation Act, 1925, requiring him to pay to the corporation 
his board money. He has made no payment and has indicated that 
he does not intend to make any payment. It appears to me that the 
only way of enforcing this notice is by application to the county court 
by way of summons for the amount which should have been paid 
from the date of the service of the notice to the date of the summons. 
I shall be obliged if you will inform me if my view is correct, and, 
if not, indicate the proper procedure that I should adopt. Ceiso 

Answer 

The term “ rent” in s. 15 of the Act of 1925 is not limited, and 

prima facie includes so much of the weekly payment from the lodger 
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as represents his board, as well as so much as represents floor-space and 
furniture. The rating authority have the same rights “to recover, 
receive, and give a discharge for ” the rent as the householder herself. 
Assuming that the man has no assets worth distraining by a landlord, 
county court procedure is the remedy, but this assumption may be 
worth looking into. Since the woman has insufficient assets to distrain 
for rates, who owns the furniture, etc., that the man uses The case 
is obviously one of collusion which the rating authority are justified 
in pressing against both parties. 


10.—Road Traffic Acts— Disqualification—Appeal—Suspension of dis- 
qualification when notice of appeal served on a date subsequent to 
that of the conviction 

Section 6 (2) of the Road Traffic Act, 1930, provides that a person 
who by virtue of an order of a court is disqualified for holding or 
obtaining a licence may appeal against the order, and that the court 
may, if it thinks fit, pending the appeal, suspend the operation of the 
order. What the section does not say is when and how the court 
may suspend the operation of the order. 

No difficulty arises where, as sometimes happens, application to 
suspend the operation of the order is made to the court as soon as 
its decision is announced ; but there are two other possibilities. First 
the court having announced its decision and then proceeded to other 
business, the defendant may seek to apply a little later on, whilst the 
court is still sitting ; and secondly, a notice of appeal may be given 
a matter of days after the hearing and the defendant may then wish 
to ask for suspension of the order, not having previously applied 
therefore 

I should be grateful if you could advise me whether the court may 
entertain an application in either of the two cases mentioned above, 
and quote any authority there may be ; and, if your answer in the 
second case is in the affirmative, perhaps you would say how the 
application ought to be brought before the court. JANBI 


inswer 
The court can entertain the application. If it is made on a subsequent 
day any justice acting for the same petty sessions area can so act 
see 8. 124, Magistrates’ Courts Act, 1952, which defines “ magistrates’ 
court ” and makes it clear that any “ magistrates’ court” acting for 
the same petty sessions area can act in subsequent matters 


due care—Collision with 


Conviction for two separate 


11.—Reoad Traffic Acts—Driving without 
another car after passing “Halt” sign 
offences 

An interesting point has been submitted to my magistrates and | 
should be glad to know whether in your opinion the case of Welton 
v. Taneborne (1908) 72 J.P. 419, and 99 L.T. 668, is still good law and 
applicable to the following circumstances 

A defendant was charged with driving a motor car without due 
care and attention at certain crossroads. She was also charged with 
failing to halt at the same crossroads in accordance with a duly 
erected halt sign The solicitor for the defence asked that the first 
charge be taken first and separately, this was done. Evidence was 
given that she had failed to halt although a halt sign was duly erected 
and that a collision had occurred with another car at the crossroads 
which latter car had the right of way. The defendant was convicted 
and fined 

The defendant's solicitor then submitted that in view of the above 
case the summons for failing to halt could not be proceeded with 
Prosecuting solicitor submitted that it could and, with the view of 
an appeal being made, formal evidence as to the defendant failing to 
halt at the halt sign was given. When asked to advise the justices 
and after hearing the extracts quoted from Welton v. Tanehorne, | 
advised the justices that the case was still good law, and was applicable 
to the above circumstances 

No case was asked to be stated nor so far have I received notice 
of an appeal 

In view of the thousands of cases where the defendant is alleged 
to have driven without due care and also to have failed to halt, the 
above is of considerable interest. J. NarK 


Answer 

Welton v. Taneborne, supra, is still good law. If in the present 
case the justices in convicting of driving without due care and attention 
relied in part on the failure to halt at the sign we think that the case 
cited is a bar to any conviction on the minor charge. We cannot say 
without full knowledge of the facts whether it could have been done 
in this case, but it is sometimes possible to present the case on the 
s. 12 charge by relying on facts other than the passing of the halt 
sign, and if that is done there seems to be no bar to proceeding subse- 
quently with the “ halt sign " charge as a separate matter. 
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cm OF OXFORD 
Justices’ Clerk's Office 
Appointment of Third Assistant 


APPLICATIONS are invited for this appoint- 
ment from male persons experienced in the 
work of a Justices’ Clerk's Office. Applicants 
should be competent typists ; shorthand will 
be an advantage; and they should have 
completed, or be otherwise exempt from 
Nationa! Service 

The salary will be equivalent to the Clerical 
Division of the National Scales of Salaries, i.c., 
£495—£545 (by three increments), but this may 
be subject to adjustment in the event of any 
national award in respect of Justices’ Clerks’ 
Assistants 

The appointment will be superannuabie, 
subject to medical examination, and to one 
month's notice on either side 

Applications, stating age, education and 
experience, together with the names of two 
persons to whom reference may be made, must 
reach me not later than March 14, 1955. 

A. JOHN BROUGHTON, 
Clerk to the City Justices. 

Town Hall, 

Oxford. 


OUNTY BOROUGH OF 
NORTHAMPTON 


APPLICATIONS are invited for the appoint- 
ment of Chief Constable which will become 
vacant on the retirement on June 30, 1955, of 
Mr. John Williamson, C.B.F Further parti- 
culars and form of application may be obtained 
from me. Closing date March 19, 1955 
C. E. VIVIAN ROWE, 

Town Clerk 

Guildhall, Northampton. 


County BOROUGH OF WEST HAM 


SOLICITOR required, Grade 
A.P.T. V (£750—£900) plus London Weighting 
(£20—£30 according to age). Local Govern- 
ment experience not essential but an advantage 

Applications, on forms obtainable on 
request, must be received by first post March 
15. 1955 


ASSISTANT 


SMITH, 
Town Clerk 


G. f 


West Ham Town Hall, 
Stratford, E.15 


t of persons answering these advertisements must be 


Ministry of Labour or a Scheduled Employment Agency if the applicant 
or the employment, is excepted from the provisions of the Notification of 


Solicitors, 
professional, administrative or executive capacity, Police Officers and Socia 


made through a Local Office of the 
is a man aged 18-64 or a woman aged 


Local Government Officers, who are engaged in a 
Workers are excepted from the 


Bore GH OF MAIDENHEAD 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor at a salary in 
accordance with age and experience within the 
current N.J.C. salary scale (£690 x £30—£900 
per annum 

The successful applicant will be in charge of 
the legal section of the department and will be 
given an opportunity to undertake Committee 
work Local Government experience is not 
essential but will be an advantage. 

The appointment is subject to the Local 
Government Superannuation Acts and to the 
passing of a medical examination 

Applications, stating age, qualifications, 
details of education, and experience, date of 
admission and details of present and past 
appointments, and giving the names and 
addresses of two referees, must be delivered to 
the undersigned by March 14, 1955. 

STANLEY PLATT, 
Town Clerk. 
The Guildhall 
Maidenhead 


C' TY OF LEEDS 


Assistant Solicitor 
APPLICATIONS are invited for the appoint- 
ment of an Assistant Solicitor in my Office at 
a salary within Grade A.P.T. V1 (£825—£1,000). 
The commencing salary will be fixed according 
to qualifications and experience 

The person appointed will be required to 
conduct prosecutions on behalf of the Police 
and the Corporation and to assist in the work 
of the office generally. He will be subject to 
the Local Government Superannuation Acts, 
1937 to 1953, and will be required to pass a 
medical examination before his appointment 
is confirmed 

Applications, with details of age, date of 
admission, qualifications and experience, 
together with the names of two persons to 
whom reference may be made must reach me 
by March 26, 1955 

Canvassing in any form, either directly or 
indirectly, will be a disqualification 

ROBERT CRUTE, 
Town Clerk. 
Civic Hall 

Leeds, | 

February 25 
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UMBERLAND MAGISTRATES’ 
COMMITTEE 


APPLICATIONS are invited for the post 
of Senior Assistant to the Clerk to the 
Justices for Whitehaven and Workington. 
Salary £600 « £25 £725 per annum. 
Thorough knowledge of work of a Justices’ 
Clerk’s Office required. Post pensionable; 
medical examination. Applications, stating age, 
qualifications and experience, with the names 
of two referees, must be sent to the undersigned 


by March 9, 1955. 
G. N. C. SWIFT, 


Clerk to the Magistrates’ Courts 
Committee. 
The Courts, Carlisle. 


ITY AND COUNTY OF THE CITY OF 
LINCOLN 


Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment at a salary to be fixed, according to 
experience, within A.P.T. Grade VI (£860 » 
£35—£1,000 per annum) of the National 
Salary Scales. Applicants must possess good 
experience in conveyancing and advocacy and 
some local government experience is essential. 

The appointment is subject to the provisions 
of the Local Government Superannuation Acts 
1937 to 1953, and the successful candidate will 
be required to pass a medical examination. 
Housing accommodation is available. 

Further particulars of the appointment may 
be obtained from me, and applications stating 
age, qualifications, experience and the names 
and addresses of three persons to whom refer- 
ence can be made must reach me not later than 
March 9, 1955. 

Canvassing directly or indirectly will dis- 


qualify. 
J. HARPER SMITH, 
Town Clerk. 
Town Clerk's Office, 
Lincoln. 


RACKNELL DEVELOPMENT 
CORPORATION 


Chief Law Officer 
APPLICATIONS are invited from Solicitors 
with not less than five years’ experience since 
admission for the appointment of Chief Law 
Officer to the Corporation at a point within 
the salary range of £1,550 x £50—£1,800 per 
annum according to experience and qualifica- 
tions. Housing accommodation can be made 
available. 

The Officer appointed will be responsible for 
the legal work of the Corporation under the 
direction of the General Manager. He must 
be experienced in the purchasing and convey- 
ancing of land and property and in the pre- 
paration of legal reports. It is also desirable 
that he should have a sound knowledge and 
experience of local government and planning 
law and practice. 

The successful candidate will be required to 
pass a medical examination and contribute 
either to a Superannuation Scheme or to an 
Assurance Scheme. 

Applications marked “ C.L.O. Confidential” 
stating age, education, training, qualifications, 
experience, past and present appointments and 
salaries and the names and addresses of two 
referees, must be received not later than March 
AL, 1955. J. V. ROWLEY, 

General Manager. 
Bracknell Development Corporation, 
Farley Hall, Bracknell, Berks. 








JUSTICE OF THE 


ANCASHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Sessional Division and Borough of 
Ashton-under-Lyne 


Petty 


APPLICATIONS are invited for the appoint- 
ment of a male Second Assistant in the office 
of the Clerk to the Justices of the above 
Division and Borough. Salary scale £495 
£545. Superannuable and subject to medical 
examination. The Division and Borough have 
a combined population of 123,000 

Applications to be sent to the undersigned, 
together with the names of two referees, not 
ater than March 14, 1955 


ALBERT PLATT, 
Clerk to the Justices 
Magistrates’ Clerk's Office 
99 Warrington Street 
Ashton-under-L yne 


CHESHIRE PROBATION AREA 
Full-Time Female Probation Officer 


APPLICATIONS invited for this appointment 
Conditions and salary subject to Probation 
Rules, and the selected candidate will be 
required to pass a medical examination 
Applications. on forms to be obtained from 
H. Carswell. Secretary to the Committee 
St. John’s House, Chester, to be submitted by 
March 19, 1955 


NOTES ON 
JUVENILE COURT LAW 
By A. C. L. MORRISON, C.B.E 
2s. 6d. per copy. Postage and Packing 3d. 
Price list for bulk orders from 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 





NATIONAL 
CHILDREN’S HOME 


Fstablished 1869 40 Branches 


Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is as great as ever, and an 
earnest appeal is made for 
continued support. 


Legacies and covenanted gifts 
are particularly solicited. 


Chief Offices 


Highbury Park, London, N.5 











PEACE 


AND LOCAL GOVERNMENT 


HERTFORDSHIRE PROBATION 
AREA 


Appointment of Full-Time Female 
Probation Officer 
APPLIC ATIONS are nvited for the above 
appointment 
The appointment will be subject to the 
Probation Rules, 1949 to 1954, and the salary 
will be in accordance such Rules and 
subject to superannuation deductions The 
successful applicant will be required to undergo 
a medical examination 
Forms of application may be obtained from 
the undersigned and applications should be 
received by me not later than March 19, 1955 


NEVILLE MOON 
Clerk of the Peace 


with 


County Hal 
Hertford 
March §, 1955 





Established 1836. Telephone : Holborn 0273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,.000,.000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 


REVIEW, MARCH 5 





Apply to the AcrUary, 59, Cagsy Street, W.C.2 











THE 


DOGS’ HOME Battersea 


TEMPORARY 
DOGS 


INCORPORATING THE 
HOME FOR LOST & STARVING 


4, BATTERSEA PARK ROAD 
LONDON, S.W.8, 


AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed} 


OBJECTS : 

To provide food and shelter for the lost, 
deserted. and starving dogs in the 
Metropolitan and City Police Area 

To restore lost dogs to their rightful owners 


To find suitable | 
at normna harges 


es for unclaimed dogs 


To destroy, by a mercifu and painless 
method, dogs lat are liseased and 
valueless 


Out-Patients’ Department (Dogs 

and Cats only) at Battersea, Tues- 

days and Thurs lays - 3 p.m. 

Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by Lieut.-Cdr. B. N. KNIGHT, R.N., 
Secretary. 
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PoONTYPOOL URBAN DISTRICT 
COUNCIL 


Appointment of Legal and Committee Clerk 


APPLICATIONS are invited for the post of 
Legal and Committee Clerk at a salary in 
accordance with Grade | of the National Scale 
(£500. £20-—£580) 

Candidates should be capable of undertaking 
conveyancing with nominal supervisior The 
successful candidate will be required tO assist 
in the general legal work of the office and | 
take some share in Committee work 

The post is superannuable, subject 
National Scheme of Conditions of Service 
and to medical examination 

Applications, with full particulars and with 
the names and addresses of two referees, should 
reach the undersigned not later than March 19 
1985 


to the 


H. COOK 
Clerk of the Counc: 
Town Hall 
Pontypoo 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAL 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec 
World Secret Service Association and 
American Detective Agencies 

OBSERVATIONS EN 
QUIRIES—Civil and Criminal investigations 
anywhere Over 1,000 Agents Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, !0, Piccadilly 
Bradford Tel. 25129. (After office hours, 
26823.) Established 1945 


tives, 
Associated 
DIVORCI 


PARKINSON Boldon, Co 
Durham 
gators 

only Tel 
and night 


& CO East 

Private and Commercial Investi 
Instructions accepted from Solicitors 
Boldon 730! Available day 





REMINDERS ON DRAFTING 
A LEASE 
by ESSEX 


Printed in folder form, ready 


for immediate office use 


Price Is. each, Postage free 


Six copies Ss. Twelve copies 9s. 





JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


BERKSHIRE 
FARINGDOON.—HOBBS & CHAMBERS. Chartered 
Surveyors, Chartered Auctioneers and Estate Agents 
Tel. Faringdon 2113 


CHESHIRE 
CHESTER...HARPER, WEBB & CO. Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester 
Tel. 20685 


CORNWALL 


FALMO UTH.—ROWE & KNOWLES, Strand, Falmouth 
Tel 189 and 1308 


DEVON 

AXMINSTER. — ARNOLD L 
ARLCS., Chartered Surveyor 
Shute, Axminster. Tel. 2388. 

EXETER.—RIPPON, BOSWELL & CO., FA! 8 Queen 
Sereet, Exeter. Est. 1684. Tel. 59378 

EXMOUTH.—PURNELL, DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate 
Agents ; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK, 86.S« 
Valuer, Land Agent 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS. Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade 
Cranbrook Rd., iiford. Est. 1884. Tel. ILford 220! 
(3 tines) 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLODS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A., Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL 
High Screet. Tel. 0086, and at New Barner 


KENT 

BSECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 01857 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Markec Square, Dover 1! Queen Screet, Deal 
4 Se. Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.LOWDEN & 
THWAITE, Auctioneers & Surveyors 
18-24 Cornwallis Street. Tel. Barrow 364 


15 


POSTLE- 
Est. (869 


LANCASHIRE— Contd) 

BLACKBURN & EAST LANCASHIRE.—SALIS. 
BURY & HAMER (Esc. 1828). Mills and Works Valuers 
Auctioneers and Estate Agents, 50 Ainsworth Screet 
Blackburn. Tel. SOS! and 5567 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON 
(Charlies F. Reid, Robert Hatton.) 48 Castle Street 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4Williamson Seq 

Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON. SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A.. FV), Auctioneer 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street 
Leicester Tel. 65244-5.) 


LONDON AND SUBURBS 





GER. s8si & SHAWS BRI. 7866 & 


(EAL) LTO 


ESTATE OFFICES 
end at 151 DULWICH ROAD 


76-80 SHAFTESBURY AVE , W.! 
S.£.24 
H.W 


SHAW. PPCIA. FALPA. F¥ 











ANDREWS, PHILIP a@ CO 
Lioyds Bank Chambers 
Wil. 3836/7 

DRIVERS, JONAS & CO., Chartered Surveyors 
Agents and Auctioneers, 7 Charles ti 
James's Square, London, S.W.! 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Stree 


H. C. WILSON & CO., SI Maida Vale. WY Esc 
Tel. Cunn. 611! (4 lines 


WARD SAUNDERS & CO.. Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London 
N.1. Tel. CANonbury 2487/8/9 


CHELSEA.—WHELEN & CO., Markham House, 
Kings Road, S.W.3. Tel. KNightsbridge 445! 
in Sloane Street, $. W.!. Tel. SLOane (89! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Vaivers, 725 Green Lanes, 
N.21. LAB. 1137. Head \Office, 7! Bishopsgate, E.C.2. 


Chartered Surveyors 
| Walm Lane, N.W.2. Tel 


Land 
Street, Sc 
WhHitehall, 391) 


E.C.4 
1853 


138a 
Also 


MIDDLESEX 


HOUNSLOW.—ROPER SON 4A 
Auctioneers, Surveyors, etc. 162 High 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE 
S@ High Screet. Tel. 3888 


CHAPMAN 
Street Te? 


SON & PILL 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS. Sur 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BSORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estace 
Agents, 3! High Street. Est. 1880. Tel. 1619 

ESHER.—W. |. BELL & SON, Chartered Surveyors 
Auctioneers and Estate Agents, 5! High Street, Esher 
Tel. 12 And at 2 Grays inn Square, W.C.i Tel 
Chancery 5957 

GUILDFORD.—CHAS. OSENTON & CO., High Stree 
Tel. 62927/8. 

OXTED.—PAYNE & CO 
Auctioneers, Station Road, West 
And at East Grinstead, Sussex 


Valuers 
Tel 


Surveyors 
Oxted 


and 
8670/1 


SUSSEX 


BOGNOR REGIS, CHICHESTER, 
DISTRICT.—CLIFFORD E. RALFS, 
tioneer, Estate Agent, Surveyor 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE.—-+ D. 5S. STILES & CO 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
3528! (3 lines). And at London 

WEST SUSSEX.--WHITEHEAD & WHITEHEAD 
South Sereet, Chichester (Esc. 1899). Tel. 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.) 


SELSEY & 
FALPA Auc 
Knighton Chambers 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON 
F.A1L., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Te! 
MiDiand 6811/2 

















YOUR HELP IS NEEDED 


For Orphans of Merchant Seamen 


Since its foundation in 1827, several th 


of Merchant Seamen have been cared for, ed 
ver 300 boys and girls 


set up in life; and there are now 


yusand orphans 
cated 


and 


at the school, more than half of whom lost their fathers 


during the late war 


The assured income does not meet the 
New subscribers are 
Please show your appreciation of o 
sending donations or subscriptions 


THE ROYAL MERCHANT NAVY SM 
Mary Axe, London, E.C.3 


ir Mer 


tot 


HER MAJESTY THI 
H.R.H. THE Dt 
Hon. Treasurer: SIR LEIGHTON SEAGER 
SAUN 


Patron 





President KE F 


Chawman: F. W 
; 


UEEN 
EDINBURGH. 
BART.,C.B.E 
ERS, ESQ., J.P 


expenditure 
irgently needed to bridge the gap 

hant Seamen by 
e SECRI 


TARY 


HOOL. 28. St 


THE ROYAL MERCHANT NAVY SCHOOL 
WOKINGHAM ; 


Formerly The Royal Merchant Searnen's Orphanage 
ALSO AT COLLINGTON AVENUE, BEXHILL. 


BEARWOOD . 


D.L., J.P 


The Royal Merchant Na Sch Kearwood 


BERKSHIRE 
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